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STATE OF NEW YORK

8391

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 13, 2025

Introduced by M of A SEPTIMO -- read once and referred to the Commit-
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
returnable beverage containers; and repealing certain provisions of
such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 27-1003 of the environnental
conservation | aw, as anended by section 3 of part SS of chapter 59 of
the laws of 2009, is anended and a new subdivision 14 is added to read
as follows:

9. "Redenption center" means any person [effering] in conpliance wth
section 27-1013 of this title who is not a dealer and offers to pay the
refund val ue of an enpty beverage container to a redeener, or [ahy
person] who contracts with one or nore dealers or distributors to
collect, sort and obtain the refund value and handling fee of enpty
beverage containers for, or on behalf of, such deal er or distributor
[ vader—the—provisigns ol section27-1013 of this title].

14. "Conmmi ngling"” nmeans the sorting of beverage containers at a
redenption center by size and naterial type rather than by deposit
initiator in accordance with the requirenents of an approved commi ngling
agr eenent .

8§ 2. Subdivisions 1 and 2 of section 27-1003 of the environnental
conservation law, as anended by section 2 of part SS of chapter 59 of
the | aws of 2009, are anended to read as foll ows:

1. "Beverage" nmeans carbonated soft drinks, [wetes] noncarbonated
drinks, beer, other nmalt beverages and a w ne product as defined in
subdi vision thirty-six-a of section three of the alcoholic beverage
control | aw "Noncarbonated drinks" nmeans any noncarbonated liquid
intended for human consunption excluding "spirits" and "wi ne" as defined
in subdivisions twenty-nine and thirty-six of section three of the alco-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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holic beverage control |law, beverages with dairy mlk as the primary
(first) ingredient, drugs requlated under the federal food. drug and
cosnetic act, infant fornmula, or neal replacenent liquids. "Malt bever-

ages" nmeans any beverage obtained by the alcoholic fernentation or
i nfusi on or decoction of barley, malt, hops, or other whol esome grain or
cereal and water including, but not Ilimted to ale, stout or nmalt

I'i quor. [lMaLeF———nBans——anyf—be¥erage——+denL+L+ed——$hreagh——%he—use—e¥

2. "Beverage container” nmeans the individual, separate, sealed glass,
metal, aluminum steel or |[plastie] polyethyl ene terephthal ate (PET)
bottle, can or jar used for containing three liters or |ess [thanr—ohe
gatlen—-or—3-—+8titers] at the tinme of sale or offer for sale of a bever-
age intended for use or consunption in this state. Beverage containers
sold or offered for sale or distributed aboard aircraft or ships shal
be considered as intended for use or consunption outside this state.

8§ 3. Subdivisions 3, 6 and 8 of section 27-1007 of the environmental
conservation law, as added by section 4 of part SS of chapter 59 of the
| aws of 2009, are anended to read as foll ows:

3. [Ga—er] One year after [Jdunre—fi+rst—two—thousandnine] the effec-
tive date of the chapter of the laws of two thousand twenty-five which
amended this subdivision, a dealer [nay—L+nLL—%he—nunber—ei—enp%y—be#e#—

&= ] whose
place of busrness [Le—ne] is Iess than [se4en%y—%mg——eenLaLners——pe#
¥+sFL——pe#—redeene#——per—day] ten thousand square feet in size and whose

primary business is the sale of food or beverages for consunption off-
prenmi ses may obtain an exenption fromthe obligation to accept enpty
beverage containers for redenption at such dealer's place of business
through an application process developed by the departnent, provided
t hat:

(a) The dealer has a witten agreement with a redenption center, be it
either at a fixed physical |ocation [m+%h+n—%he—sane—eean%y—and—m+%h+n
9ne-haLL—n¥Le—eL—%he—deaLe#—s—p#aee—ei—bus+ness—] or a nobile redenption
center [epe;aLed—by—a—#edenp%+en—een%@#—q that is [Leea#ed—m+%h+n——ene—

(i) mrthrn five nrles of the dealer S Dlace of busrness for dEaIers in

a rural area as defined by subdivision seven of section four hundred
eighty-one of the executive |aw, or

(ii) within two mles of the dealer's place of business for dealers
el sewhere in the state

(b) The affiliated redenption center operates:

(i) in afixed |location at least thirty-five hours per week including
at least six consecutive hours on Saturdays and operates until 7:00 p.m
at | east one day per week; or

(ii) as a nobile redenption center in the designated area at | east
fifteen hours per week including at least four consecutive hours on
Sat urdays; and

(c) The dealer nmust post a conspicuous, pernmanent sign, neeting the
size and color specifications set forth in subdivision tw of this
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section, open to public view, identifying the |ocation and hours of
operation of the affiliated redenption center or nobile redenption
center[ —ane

6. In addition to the refund value of a beverage contai ner as estab-
lished by section 27-1005 of this title, a deposit initiator shall pay
to any dealer or operator of a redenption center a handling fee [ef
three—and—-one-half—cents] for each beverage container accepted by the
deposit initiator fromsuch dealer or operator of a redenption center.
Payment of the handling fee shall be as conpensation for collecting,
sorting and packagi ng of enpty beverage containers for transport back to
the deposit initiator or its designee. Paynent of the handling fee may
not be conditioned on the purchase of any goods or services, nor nmay
such paynment be made out of the refund val ue account established pursu-
ant to section 27-1012 of this title. A distributor who does not initi-
ate deposits on a type of beverage container is considered a dealer only
for the purpose of receiving a handling fee froma deposit initiator.
The anpunt of the handling fee shall be as foll ows:

(a) Three cents for each redeened container subject to an approved
commi ngling agreenent;

(b) Three and one-half cents for each container redeened through a
reverse vending machine or other process wutilizing technology that
recognizes the universal product code to determine if the container is
redeemabl e and accunul ates information regarding the nunber of contain-
ers redeened for the purpose of invoicing deposit initiators; and

(c) Four and one-half cents for all other redeenmed containers.

8. It shall be the responsibility of the deposit initiator or distrib-
utor to provide to a dealer or redenption center a sufficient nunber of
bags, cartons, or other suitable containers, at no cost, for the packag-
i ng, handling and pickup of enpty beverage containers that are not
redeened through a reverse vending nmchine. The bags, cartons, or
contai ners nust be provided by the deposit initiator or distributor on a
schedul e that allows the dealer or redenption center sufficient tine to
sort the enpty beverage containers prior to pick up by the deposit
initiator or distributor. In addition:

(a) Wien picking up enpty beverage containers, a deposit initiator or
distributor shall not require a dealer or redenption center to |oad
their own bags, cartons or containers onto or into the deposit initi-
ator's or distributor's vehicle or vehicles or provide the staff or
equi prent needed to do so.

(b) [A-deposit—initiator—or—distributor—shall—Ret—require—enrpty

] A deposit initiator or distributor shall pick up enpty beverage
containers fromthe deal er or redenption center at reasonable tines and
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intervals as determned in rules or regulations promulgated by the
departnment.

(c) Independent of procedures adopted under an approved comi ngling
agreenent under section 27-1008 of this title, a deposit initiator or

distributor shall have the right to conduct audits of containers
presented for redenption by redenption centers or dealers subject to the

(i) Audits may be conducted on bags, gaylords, shells, or other recep-
tacles used to hold enpty containers as well as the contents of a

reverse vendi ng machi ne

(ii) The deposit initiator, distributor, or their agent shall notify
the redenption center or dealer of the audit in witing upon conpletion
of a pickup of enpty containers fromthe site, describing the tine and
place of the audit and allowing the redenption center or dealer to be
present;

(iii) Bags or other receptacles to be audited shall be tagged at the
time of pickup and include at least ten percent of containers of a
particular container type and size (e.g., twelve ounce alunm numcans) to
be audited but in no case shall fewer than one thousand containers be
audi t ed;

(iv) Appropriate chain of custody procedures shall be inplenented

(v) The audit shall separate containers eligible for refund under this
title fromcontainers and nmaterials that are ineligible as specified in
section 27-1009 of this title, and the nunber of eligible containers
shall be conpared to the nunber of containers represented by the redenp-
tion center or dealer at the tinme of pickup; and

(vi) Results of the audit shall be retained by the distributor, depos-
it initiator, or agent with a copy provided to the redenption center or
deal er.

(d) It shall be a violation of this title to have nore than two
percent ineligible containers within the audited bags, gaylords, shells
or other receptacles used to hold enpty containers, or in the audited
contents of a reverse vending nmachine. A shortfall of greater than ten
percent between the nunber of eligible containers represented by the
dealer or redenption center and the actual anmpbunt deternined by audit
shall be a violation of this title. Either violation is subject to
adjustnent as follows: for a first violation, the distributor, deposit
initiator, or agent shall provide a witten notice warning the dealer or
redenption center of the nature of the violation; for a second
violation, a distributor, deposit initiator, or their agent. may wth-
hold the refund and handling fee for the fraction of the ineligible
containers and/or shortfall in the audited bags applied to the day's
pi ckup and provide notice to the departnent of a second violation; for a
third violation, the distributor, deposit initiator, or their agent may
withhold the refund and handling fee for the fraction of the ineligible
containers and/or shortfall in the audited bags applied to one week's
pi ckups and provide notice to the departnment; and for any subsequent
violation, the adjustnent shall apply to all pickups for the nonth and
the departnent shall be appropriately notified. The departnent shal
consider violation records when renewing or, in the case of multiple
violations, withdrawing registration froma redenption center

8 4. Subdivision 11 of section 27-1007 of the environmental conserva-
tion law is REPEALED and subdivision 12 is renunbered subdivision 11

8 5. Subdivision 5 of section 27-1015 of the environnmental conserva-
tion | aw, as anended by section 8 of part F of chapter 58 of the |aws of
2013, is anended to read as foll ows:
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5. The departnent, the departnent of agriculture and nmarkets, the
departnent of taxation and finance and the attorney general are hereby
authorized to enforce the provisions of this title and all nonies
collected shall be deposited to the credit of the environnental
protection fund established pursuant to section ninety-two-s of the
state finance law. In addition, the provisions of section 27-1005 of
this title and subdivisions one, two, three, four, five[~] and ten [anrd
eleven] of section 27-1007 of this title may be enforced by a county,
city, town or village and the local |egislative body thereof may adopt
| ocal | aws, ordinances or regulations consistent with this title provid-
ing for the enforcement of such provisions.

8§ 6. The environnental conservation law is anended by adding a new
section 27-1008 to read as foll ows:

§ 27-1008. Commi ngli ng.

1. Groups of deposit initiators and brands that wish to forma conm n-

gling group shall neet the following criteria:

(a) An agreenent shall include brands that represent at least thirty-
five percent of sales of all beverage containers in a commingling terri-
tory.

(b) One commingling territory shall include all counties in the

departnent's regions three through nine; commingling territories nmay be
established separately in departnent regions one and two or they may be
conbi ned.

(c) An agreenment shall clearly define criteria for deposit initiators
brands to enter into or exit an approved comringling agreenent and there

shal | not be unreasonable barriers put into place on any beverage brand
entering or exiting the conmm ngling agreenent.
(d) The agreenent shall specify the nanufacturers, distributors,

and/or third party pick-up agents acting on behalf of the parties to the
agreenent., the brands to be included., and the sorting requirenents which
shall not include paraneters other than container naterial type and
size.

(e) The agreenent shall specify a nethod for determ ning the nunber of
containers redeened. Such nethod shall be one of the foll ow ng:

(i) The nunber of containers redeened shall be based upon a count of
at least ten percent of the containers presented for redenption by the
redenpti on center

(ii) The nunber of containers redeened shall be the nunber of contain-
ers the redenption center certifies as being presented for redenption
or

(iii) Another nmethod approved by the comri ssioner as a part of the
commi ngl i ng agreenent.

(f) The agreenent, or a cover letter to the agreenent, shall identify
a nane, address, and tel ephone nunber for a point of contact for ques-
tions on this agreenent and to respond to conplaints that the terns of
the agreenent are not being conforned to.

2. A commingling agreenent shall be submtted to the conmi ssioner
prior to its inplenentation for review and approval.

3. If the departnent believes that the parties to an approved commin-
gling agreenent are not in confornmance wth the mnmnimumcriteria
contained in this section, the conmm ssioner shall notify the group's
point of contact of the alleged non-conpliance. The parties shall have
thirty days to correct the nonconpliance or provide information denon-
strating that the allegation of nonconpliance was in error. Continued
nonconpl i ance shall be grounds to revoke the approval of a comingling

agreenent .
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§ 7. Section 27-1009 of the environnental conservation |aw, as anmended
by section 4 of part F of chapter 58 of the laws of 2013, is amended to
read as foll ows:

§ 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center [#ay] shall refuse to
accept froma redeener, and a deposit initiator or distributor [#aay]
shall refuse to accept froma dealer or operator of a redenption center
any enpty beverage contai ner which does not state thereon a refund val ue
as established by section 27-1005 and provided by section 27-1011 of
this title.

2. A dealer or operator of a redenption center [#®¢] shall also refuse
to accept any broken bottle, corroded, crushed or dismenbered contai ner,
or any beverage contai ner which contains a significant anmount of foreign
material, as determned in rules and regulations to be promul gated by
t he conmi ssi oner.

3. A dealer or operator of a redenption center and a deposit initiator
or distributor shall also refuse to accept for refund an enpty beverage
container that the dealer, redenption center, deposit initiator, or
distributor knows or has reasonable grounds to know was purchased
out si de of New York.

8§ 8. Paragraph a of subdivision 1 of section 27-1011 of the environ-
mental conservation | aw, as anmended by section 5 of part F of chapter 58
of the laws of 2013, is anended to read as foll ows:

a. Every beverage container sold or offered for sale in this state
shall clearly indicate by permanently marking or enbossing the container
or by printing as part of the product |abel the refund value of the
container or the letters "RV' and the words "New York" or the letters
" NY" .

8 9. Subdivision 5 of section 27-1012 of the environmental conserva-
tion | aw, as anended by section 2 of part JJ of chapter 58 of the |aws
of 2017, is anmended to read as foll ows:

5. Al noneys collected or received by the departnent of taxation and
finance pursuant to this title shall be deposited to the credit of the
comptroller wth such responsible banks, banking houses or trust conpa-
nies as may be designated by the comptroller. Such deposits shall be
kept separate and apart fromall other noneys in the possession of the
comptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected, the conptroller shal
retain the anount determ ned by the comm ssioner of taxation and finance
to be necessary for refunds out of which the comptroller rmust pay any
refunds to which a deposit initiator may be entitled. After reserving
the amount to pay refunds, the conptroller nust, by the tenth day of
each nmonth, pay into the state treasury to the credit of the general
fund the revenue deposited under this subdivision during the preceding
cal endar nmonth and rermaining to the conptroller's credit on the | ast day
of that preceding nonth; provided, however, [that—beginrinrg]:

(a) Beginning April first, two thousand thirteen, [#aireteen—atton
dollars—-] and all fiscal years thereafter, [twenty-three] fifteen
mllion dollars plus all funds received from the paynents due each
fiscal year pursuant to subdivision four of this section in excess of
[ the—g+reater—of] the anmount received from April first, tw thousand
twel ve through March thirty-first, two thousand thirteen [er—ere—hundred

L ], shall be deposited to
the credit of the environnmental protection fund established pursuant to
section ninety-two-s of the state finance | aw -] ;. and
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(b) Beginning on the effective date of the chapter of the |laws of two
thousand twenty-five which anmended this subdivision and for each of the
next three years, six mllion dollars of the paynents to the state trea-
sury to the credit of the general fund shall instead be transferred to
the departnment. Such funds shall be used solely to establish and fund
support to redenption centers that operate independently fromdealers in
rural areas as defined in subdivision seven of section four hundred
eighty-one of the executive law or in environnental justice conmunities
and that redeemfewer than one mllion beverage containers per year.
Such support may take the formof a supplenental handling fee, capped at
an additional one cent per container redeened, or the equivalent in
grants as determ ned by the departnent. The departnent nay devel op poli-
cies and procedures for the evaluation of redenption center eligibility
and support. The conmissioner may retain up to five percent of funds
transferred to cover the admnistrative costs of such tenporary support.
Any unused funds at the end of each year shall be returned to the gener-
al fund.

§ 10. Section 27-1013 of +the environmental conservation |aw, as
anended by section 7 of part F of chapter 58 of the laws of 2013, is
anended to read as foll ows:

§ 27-1013. Redenption centers.

1. The conmi ssioner is hereby enpowered to pronulgate rules and regu-
lations governing (a) the circumstances in which deposit initiators,
deal ers and distributors, individually or collectively, are required to
accept the return of enpty beverage containers, including beverage
contai ners processed through reverse vendi ng machi nes and nake paynent
therefor; (b) the sorting of the containers which a deposit initiator or
distributor may require of dealers and redenption centers; (c) the
collection of returned beverage containers by deposit initiators or
distributors, including the party to whom such expense is to be charged,
the frequency of such pick ups and the paynent for refunds and handl i ng
fees thereon; (d) the right of dealers to restrict or limt the nunber
of containers redeenmed, the rules for redenption at the dealers' place
of business, and the redenption of containers froma beverage for which
sal es have been discontinued; (e) [te—ssue] the issuance of registra-
tions to persons, firms or corporations which establish redenption
centers, subject to applicable provisions of local and state | aws, at
whi ch redeeners and dealers nmay return enpty beverage containers and
receive paynent of the refund value of such beverage contai ners. Such

regi strations shall be issued at no cost. [Sheouldthe—departrent—egui+e

-] Al redenption centers in operation on January first, two
thousand twenty-five shall be considered to have registered, and the
departnent shall develop a process for obtaining registration inforna-
tion fromsuch pre-existing centers within one vyear of the effective
date of the chapter of the laws of tw thousand twenty-five which
anended this section. Redenption centers shall allowthe departnent to
conduct facility inspections and shall neet all applicable requirenents
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prior to registration. The registration application shall include the
nanme, address, and contact information for the redenption center, its
hours of operation, the types of beverage containers to be accepted, the
nane and address of any dealer with which it has a witten agreenent to
provi de redenption services under subdivision three of section 27-1007
of this title, for pre-existing centers the nunber of beverage contain-
ers accepted for refund in the nost recently conpleted fiscal year, and
any additional information required by the conm ssioner. The conm Ssion-
er shall approve registration applications if the conm ssioner finds
that the facility will provide a convenient service for the return of
enpty beverage containers and neets all registration and operating
requi rements enunerated in this title. Registrations shall be renewed no
|l ess frequently than every three years. The conmi ssioner shall annually
publish and post on the departnent's website a list of registered
redenption centers and the total aggregate number of redeened containers
handl ed by such centers in the prior year. Al registrations are subject
to suspension or non-renewal for good cause shown, including but not
limted to unsafe practices, falsification of reports, or serious or
continued violation of this title. The departnent nay, after due notice
and opportunity of hearing, pursuant to the provisions of section
71-1709 of this chapter, deny an application or revoke a registration.
In determ ning whether or not to revoke a registration the comn ssioner
shall at a mninum take into consideration the conpliance history of a
violator, good faith efforts of a violator to conply, any econom ¢ bene-
fit from nonconpliance and whether the violation was procedural in
nature. The commi ssioner's deternmnation to revoke a registration is
subject to review under article seventy-eight of the civil practice |aw
and rules; and (f) the operation of nobile redenption centers in order
to ensure that to the best extent practicable containers are not prof-
fered for redenption to a deposit initiator or distributor outside of
the geographic area where such deposit initiator sells containers and
initiates deposits.

2. The departnent may require a redenption center to obtain a permt,
[ as—an——alternative] in_ addition to registration if such center is
| ocated at the sane facility or site as another solid waste nanagenent
facility otherwise subject to the requirenents of title seven of this
article or the regul ations promul gated pursuant thereto.

3. No dealer or distributor, as defined in section 27-1003 of this
title, shall be required to obtain a pernit to operate a redenption
center at the same location as the dealer's or distributor's place of
busi ness. (Operators of such redenption centers shall receive paynment of
the refund val ue of each beverage contai ner fromthe appropriate deposit
initiator or distributor as provided under section 27-1007 of this
title.

4. Each deal er and redenption center shall require any person tender-
ing for redenption nore than two thousand five hundred containers at one
time to such dealer or redenption center to provide such person's nane
and address [ard], the license plate of the vehicle used to transport
the containers, or, in the case of an agent or enmployee of a not-for-
profit corporation, a sales tax exenption certificate, and a certif-
ication that to the best of such person's know edge the containers were
originally sold as filled beverage containers in this state and were not
previously redeened. After conplying with at |east one of these
requi rements, a person need not conply each subsequent tinme such person
tenders to a dealer or redenption center for redenption nobre than two
thousand five hundred beverage containers if all of the containers were
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collected at one location in this state, all proceeds of the refund
val ue benefit a nonprofit organization that has been determned by the
United States internal revenue service to be exenpt fromtaxation under
section 501 (c) (3) of the United States internal revenue code of 1986,
and the person tendering the containers for redenption signs a declara-
tion indicating such person's nane, the address of the collection point
and the nanme of the organization or organizations that will receive the
refund value. The dealer or redenption center redeem ng the beverage
containers shall keep the information on file for a mnimum of twelve
months and provide [samse] the information to the departnment upon
request.

8§ 11. This act shall take effect immediately; provided, however, that
section two of this act shall take effect July 1, 2029.




