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| N ASSEMBLY

April 1, 2025

Introduced by M of A MOLITOR -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the crininal procedure law and the penal law, in
relation to making all offenses qualifying offenses for bail where the
principal is a non-citizen, requiring courts renand w t hout bail any

principal charged with an offense has an outstanding United States
immigration and custons enforcenment detainer, including federal |aws,
rules, and regulations in the definition of offense, allowing police
officers to detain certain non-citizens, and reinstating the maxi mum
sentence for m sdeneanors as three hundred sixty-five days; and to
repeal certain provisions of the penal |aw relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (t) and (u) of subdivision 4 of section 510.10
of the «crimnal procedure |aw, paragraph (t) as anended and paragraph
(u) as added by section 2 of subpart B of part UU of chapter 56 of the
laws of 2022, are anended and a new paragraph (v) is added to read as
fol | ows:

(t) any felony or class A misdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Iaw, where such
charge arose from conduct occurring while the defendant was rel eased on
[ ks—e+—her] such defendant's own recogni zance, released under condi-
tions, or had yet to be arraigned after the issuance of a desk appear-
ance ticket for a separate felony or class A m sdeneanor involving harm
to an identifiable person or property, or any charge of crimnal
possession of a firearmas defined in section 265.01-b of the penal |aw,
provi ded, however, that the prosecutor nust show reasonable cause to
believe that the defendant conmitted the instant crine and any underly-
ing crime. For the purposes of this subparagraph, any of the underlying
crimes need not be a qualifying offense as defined in this subdivision
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For the purposes of this paragraph, "harmto an identifiable person or
property” shall include but not be limted to theft of or damage to
property. However, based upon a review of the facts alleged in the accu-
satory instrunent, if the court determines that such theft is negligible
and does not appear to be in furtherance of other crimnal activity, the
principal shall be released on [his—e+—her] such principal's own recog-
ni zance or under appropriate non-nonetary conditions; [e]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crimnal sale of
a firearm to a mnor as defined in section 265.16 of the penal |aw -] .
or

(v) any felony or m sdeneanor and such principal is a non-citizen.

8 2. Subparagraphs (xx) and (xxi) of paragraph (b) of subdivision 1 of
section 530.20 of the crimnal procedure |aw, subparagraph (xx) as
anended and subparagraph (xxi) as added by section 4 of subpart C of
part UU of chapter 56 of the |laws of 2022, are anended and a new subpar-
agraph (xxii) is added to read as foll ows:

(xx) any felony or class A m sdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal |aw where such
charge arose from conduct occurring while the defendant was rel eased on
[ ki-s—e+—her] such defendant's own recogni zance, released under condi-
tions, or had yet to be arraigned after the issuance of a desk appear-
ance ticket for a separate felony or class A m sdeneanor involving harm
to an identifiable person or property, provided, however, that the
prosecut or nust show reasonable cause to believe that the defendant
commtted the instant crine and any underlying crinme. For the purposes
of this subparagraph, any of the underlying crinmes need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
paragraph, "harmto an identifiable person or property" shall include
but not be Ilimted to theft of or danmmge to property. However, based
upon a review of the facts alleged in the accusatory instrunment, if the
court determnes that such theft is negligible and does not appear to be
in furtherance of other «crimnal activity, the principal shall be
rel eased on [his—e+—her] such principal's own recognizance or under
appropriate non-nonetary conditions; [e#]

(xxi) crimnal possession of a weapon in the third degree as defined
i n subdivision three of section 265.02 of the penal law or crimnal sale
of afirearmto a mnor as defined in section 265.16 of the pena
lawf -] ;. _or

(xxii) any felony or msdeneanor and such principal is a non-citizen.

8§ 3. Paragraphs (t) and (u) of subdivision 4 of section 530.40 of the
crimnal procedure |aw, paragraph (t) as anmended and paragraph (u) as
added by section 4 of subpart B of part UU of chapter 56 of the |l aws of
2022, are anended and a new paragraph (v) is added to read as foll ows:

(t) any felony or class A misdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Ilaw, where such
charge arose from conduct occurring while the defendant was rel eased on
[ kis—e+—her] such defendant's own recogni zance, released under condi-
tions, or had yet to be arraigned after the issuance of a desk appear-
ance ticket for a separate felony or class A m sdeneanor involving harm
to an identifiable person or property, or any charge of crimnal
possession of a firearmas defined in section 265.01-b of the penal |aw,
provi ded, however, that the prosecutor nust show reasonable cause to
believe that the defendant committed the instant crine and any underly-
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ing crime. For the purposes of this subparagraph, any of the underlying
crimes need not be a qualifying offense as defined in this subdivision.
For the purposes of this paragraph, "harmto an identifiable person or
property” shall include but not be limted to theft of or danage to
property. However, based upon a review of the facts alleged in the accu-
satory instrunent, if the court determnes that such theft is negligible
and does not appear to be in furtherance of other crimnal activity, the
princi pal shall be rel eased on [ his—e+—her] such principal's own recog-
ni zance or under appropriate non-nonetary conditions; [e+]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal |law or crimnal sale of
a firearmto a mnor as defined in section 265.16 of the penal Ilaw-].
or

(v) any felony or m sdeneanor and such principal is a non-citizen.

8§ 4. The crimnal procedure law is anmended by addi ng a new section
510.55 to read as follows:

§ 510.55 Effect of United States inmmigration and custonms enforcenent
det ai ner .

Notwi t hstanding any other provisions of this title to the contrary,
when a principal, whose future court attendance at a crimnal action or
proceeding is or may be required, cones under the control of a court and
has an outstanding United States imm gration and custons enforcenent
detai ner, such court shall conmit the principal to the custody of the
sheriff.

8 5. The crimnal procedure law is anended by addi ng a new section
530.35 to read as follows:

§ 530.35 Effect of United States immigration and custonms enforcenent
det ai ner.

Notwi t hstanding any other provisions of this title to the contrary,
when a principal, whose future court attendance at a crimnal action or
proceeding is or may be required, cones under the control of a court and
has an outstanding United States inmmigration and custons enforcenent
detainer, such court shall commt the principal to the custody of the
sheriff.

8 6. Subdivision 1 of section 10.00 of the penal |aw, as amended by
chapter 791 of the laws of 1967, is amended to read as foll ows:

1. "Ofense" nmeans conduct for which a sentence to a term of inprison-
ment or to a fine is provided by any law of this state or by any I|aw,
local law or ordinance of a political subdivision of this state, or by
any order, rule or regulation of any governnental instrunentality
authorized by law to adopt the same or any federal inmgration |aws,
rules, or regulations.

8 7. Section 140.10 of the crimnal procedure |aw is anmended by adding
a new subdivision 1-a to read as foll ows:

1-a. Notwi thstanding any provision of lawto the contrary, a police
officer may arrest a person when such officer has reasonable cause to
bel i eve such person is a non-citizen and is the subject of a United
States immigration and custons enforcenent detainer, adnministrative
warrant, or judicial warrant.

8 8. Subdivision 1-a of section 70.15 of the penal |aw is REPEALED.

8 9. Subdivisions 1 and 3 of section 70.15 of +the penal law, as
anended by section 1 of part OO of chapter 55 of the I aws of 2019, are
anended to read as foll ows:

1. dass A msdeneanor. A sentence of inprisonnent for a class A
m sdermeanor shall be a definite sentence. Wen such a sentence is
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i nposed the termshall be fixed by the court, and shall not exceed
[ thee—hundred—sidy—four—days] one year.

3. Uncl assified m sdenmeanor. A sentence of inprisonnment for an unclas-
sified m sdeneanor shall be a definite sentence. Wen such a sentence is
i nposed the termshall be fixed by the court, and shall be in accordance
with the sentence specified in the law or ordinance that defines the
crime [bt—n-any event i+ shall not exceed three hundred —sixdy-four
days] .

§ 10. This act shall take effect on the thirtieth day after it shall
have becone a law. Effective innmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.



