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STATE OF NEW YORK

7009

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 18, 2025

Introduced by M of A JONES -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the executive law and the crimnal procedure law, in
relation to enacting the "pretrial risk overview for threat eval u-
ation, custody, and treatnent (PROTECT) act" and establishing a risk
assessnent instrunent to evaluate certain defendants; and to repeal
certain provisions of the crimnal procedure law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |egislature finds that
| ocalities throughout New York State have struggled to prevent the pre-
trial release of individuals who pose a threat to thenselves and their
comuni ties. Mreover, many mnunicipalities outside of New York City |ack
adequate funding and resources to develop and appropriate plans and
i nvest in necessary technol ogy, such as GPS nonitoring, for successful
moni toring of crimnal defendants who have been rel eased into the comu-
nity pending trial. W also find that the current systemfor determ ning
remand, coupled with this |ack of resources, has enabled individuals to
reoffend during their period of pre-trial release. As a result, we have
seen an increase in crime and a grow ng concern about public safety
t hroughout our state. In response, the legislature seeks to create a
system t hat bal ances reasonable fairness for crimnal defendants and the
need to protect the public from dangerous of fenders. This proposal would
create a risk assessnment instrunent to determ ne the danger an individ-
ual poses to thenselves and the community. By wusing this instrunent,
courts can mmke decisions regarding remand which are unrelated to an
individual's ability to afford bail, acconplishing the stated goals of
previous reforns while also ensuring public safety. This proposa
further addresses the threat posed by repeat offenders by ensuring that
individuals arrested for a new serious offense after being rel eased
remain in custody pending trial. W also find that it is crucial that
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individuals with serious nmental illnesses are quickly evaluated and
provided treatment rather than being incarcerated w thout access to
necessary support. Accordingly, this proposal encourages courts to
utilize existing statute to refer individuals in need of nmental health
treatnent to the appropriate venue.

§ 2. Short title. This act shall be known and may be cited as the
"pretrial risk overview for threat evaluation, custody, and treatnent
(PROTECT) act".

§ 3. The executive law is anended by adding a new section 845-f to
read as foll ows:

8 845-f. Risk assessnent instrunent. 1. The division shall create a
ri sk assessnent instrunent to be used by all courts in the state to aid
judges in determning whether to release or detain a principal., where
and when release is appropriate, and, where applicable, necessary condi -
tions that should be inposed as part of such release. Such instrunent
shall be devel oped based on enpirical data and risk factors relevant to
the danger that the principal poses to thenself, another person, or the
conmmunity as a whole, and the likelihood that such principal may attenpt
to evade or obstruct the crinmnal justice process. Such tool shal
incorporate the following factors, including but not linted to:

(a) The nature of the charge and whether it involves allegations of
causing or threatening harmto another person or persons;

(b) The principal's crimnal history, wth enphasis on previous
convictions for violent felonies, escape, bail junping, wtness tanper-
ing and wtness intimdation, and any history of failing to appear in
court or failing to conply with court orders. Such crinmnal history
shall include, but not be linted to, crinmnal convictions, juvenile
delinquent and youthful offender adjudications;

(c) The principal's history of use or possession of firearns or access
to deadly weapons or dangerous instrunents, as defined in section 10.00
of the penal |aw;

(d) The principal's known associations with crinmnal street gangs as
defined in section 10-170 of the adm nistrative code of the city of New
York or a crimnal enterprise, as defined in section 460.10 of the penal
| aw

(e) Any history of threats or intinmdation to witnesses in prior crin
inal proceedings; and

(f) The extent of the principal's history within the jurisdiction
where the crinmnal charges are pending, and the extent of ties, includ-
ing famly ties, outside the state of New York.

2. Nothing in this section shall prohibit the division fromincorpo-
rating any other factors which may aid in determ ning whether a princi-
pal poses a risk of flight or a safety risk.

3. Such instrunment shall include a recommendation as to whether a
princi pal should be detained. released on bail, or released on non-none-
tary conditions as well as a recommendation as to which non-nonetary
conditions should be inposed.

8 4. The crimnal procedure law is anended by addi ng a new section
510.16 to read as foll ows:

8 510.16 Conpletion of risk assessnent instrunent.

1. The court shall order the conpletion of a risk assessnent instru-
nent created by the division of crimnal justice services pursuant to
section eight hundred forty-seven-f of the executive law for all princi-
pals who are charged with a felony or class A m sdeneanor. Once a prin-
cipal is arraigned on a felony or class A nmi sdeneanor, the court shal
direct the applicable pretrial services agency to conplete a risk
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assessnent instrunment. The court shall order the detention of a princi-
pal pending the conpletion of such risk assessnent instrunent. Absent
extraordi nary circunstances, the court shall neke a decision on
detention within forty-eight hours.

2. No court may release a principal charged with a felony or a class A
m sdeneanor unless and wuntil it has had an opportunity to review and
consider a conpleted risk assessnent instrunent.

8§ 5. Subdivision 1 of section 510.10 of the crimnal procedure |aw, as
anended by section 1 of subpart C of part UU of chapter 56 of the |aws
of 2022, +the opening paragraph as amended by section 2 of subpart A of
part W of chapter 56 of the laws of 2023, is anended to read as
foll ows:

1. Wwen a principal, whose future court attendance at a crim nal
action or proceeding is or nay be required, cones under the control of a
court, such court shall inpose a securing order in accordance with this
title. Except as otherwi se required by law, the court shall make an

i ndi vi dual i zed determ nation as to whether the principal poses a risk of

flight to avoid prosecution and/or a risk to the safety and security of

the community, thenself, or another person, consider the kind and degree
of control or restriction necessary to reasonably assure the principal's
return to court, and select a securing order consistent with its deter-

m nati on under this subdivision. The court shall explain the basis for

its determnation and its choice of securing order on the record or in
witing. In making a determnation under this subdivision, the court

must consider and take into account the risk assessnment instrunent., the
reconmmendation of the pretrial services agencies, the argunents of the
prosecutor and principal and avail able information about the principal,

i ncl udi ng:

(a) The principal's character, reputation, habits, nental condition
activities and history;

(b) If the principal is a defendant, the charges facing the principal
and the weight of the evidence against such principal in the pending
crimnal action;

(c) The principal's crimnal conviction record if any;

(d) The principal's record of previous adjudication as a juvenile
del i nquent, as retained pursuant to section 354.1 of the famly court
act, or, of pending cases where fingerprints are retained pursuant to
section 306.1 of such act, or a youthful offender, if any;

(e) The principal's previous record with respect to flight to avoid
crimnal prosecution and | ack of conpliance with court orders;

() [LL—npne%a#y—ba+L—+s—auLhe;+%edT—a9G9#d+ng—{e—%he—#es}#+e%+ens—se%

] Any violation by the principal of an order of protection issued
by any court;

[8+] (g) The principal's history of use or possession of a firearm

[£5] (h) Whether the charge is alleged to have caused serious harmto
an individual or group of individuals; [ard

3] () If the principal is a defendant, in the case of an applica-
tion for a securing order pending appeal, the nerit or lack of nerit of
the appeal [ -] .

(j) Whether the principal has any known associations with crimnal
street gangs or crimnal enterprises;
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(k) The principal's ties to the jurisdiction where the court sits and
whet her the principal has any ties outside the state of New York:; and

(1) The charges facing the principal and the weight of the evidence
agai nst such principal in the pending crimnal action.

8 6. Subdivision 4 of section 510.10 of the criminal procedure law is
REPEALED and two new subdivisions 4 and 7 are added to read as fol |l ows:

4. \Where a principal is arrested on a new offense of a felony or class
A m sdeneanor which was committed after being rel eased pending trial, or
being issued an appearance ticket, such principal shall be conmtted to
the custody of the sheriff until appearing before a judge for arraign-
nent. Upon arraignnent, the court shall renmand the principal to the
custody of the sheriff unless and until the judge, after reviewing al

relevant information., including the risk assessnent instrunent created
pursuant to section 510.16 of this title, determnes that the risk that
the principal wll reoffend has been nmtigated with appropriate condi -

tions of release. Should the court deternmne that such risk cannot be
mtigated with any reasonable conditions of release, the court shal
order that the principal remain in the custody of the sheriff during the
pendency of the proceeding.

7. Nothing in this section shall prohibit the court from directing
that a defendant who presents an imediate risk of serious harmto them
self or others be transported to a hospital for a psychiatric assessnent
and appropriate treatnent pursuant to paragraph (b) of subdivision
three-c of section 500.10 of this title.

8§ 7. Subdivisions 3 and 5 of section 510.10 of the crimnal procedure
law, subdivision 3 as anmended by section 2 of subpart A of part VV of
chapter 56 of the laws of 2023 and subdivision 5 as added by section 2
of part JJJ of chapter 59 of the laws of 2019, is anended to read as
foll ows:

3. [+p—ecases—otherthan-as—deseribed—ipn—subdivisign—dom—of —this
sectien—the] The court [shall] nmay conmit the principal to the custody
of the sheriff, fix bail, release the principal pending trial on the
principal's own recognlzance [ eoless—the—cout—inds—eon—the—reeord—or

the—court—shall] or release the principal under non-nobnetary conditions
as provided for in subdivision three-a of section 500.10 of this title
that will reasonably assure the principal's return to court. The court
shall explain its choice of securing order on the record or in witing.

5. Notwi thstanding the provisions of [subdirtsiens] subdivision three
[ard—fou] of this section, with respect to any charge for which bail or
remand i s not ordered, and for which the court would not or could not
otherwise require bail or remand, a defendant may, at any tine, request
that the court set bail in a nom nal anobunt requested by the defendant
in the form specified in paragraph (a) of subdivision one of section
520. 10 of this title; if the court is satisfied that the request is
voluntary, the court shall set such bail in such anount.

8§ 8. Subparagraphs (ix), (x) and (xi) of paragraph (b) of subdivision
1 of section 150.20 of the crimnal procedure |aw, as added by section 1
of subpart B of part UU of chapter 56 of the |laws of 2022, are anended
to read as follows:

(ix) the person is eighteen years of age or older and charged with
crimnal possession of a weapon on school grounds as defined in section
265.01-a of the penal |aw, or

(x) the person is eighteen years of age or older and charged with a
hate crinme as defined in section 485.05 of the penal |aw —se+
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8 9. Subdivision 1 of section 530.20 of the criminal procedure |aw, as
anended by section 16 of part JJJ of chapter 59 of the laws of 2019,
paragraph (a) and the openi ng paragraph of paragraph (b) as anended by
section 6 of subpart A of part W of chapter 56 of the laws of 2023,
par agraph (b) as anmended by section 3 of part UU of chapter 56 of the
laws of 2020, subparagraphs (xix) and (xx) of paragraph (b) as anended
and subparagraph (xxi) of paragraph (b) as added by section 4 of subpart
C of part UU of chapter 56 of the |aws of 2022, is anended to read as
foll ows:

1. (a) [}+P—=ecases—other—than—-asdeseri-bedinparagraph—{bl—atthi-s
subdi-si-on—the] The court shall commit the principal to the custody of

the sheriff, fix bail, release the principal pending trial on the prin-
cipal's own recognizance or release the principal pending trial under
non- nonetary conditions, the determination for which shall be nade in

accordance w th subdivision one of section 510.10 of this title. The
court shall explain the basis for its determ nation and choi ce of secur-
ing order on the record or in witing.

(b) [w




O©Coo~NoOO~wWNE




O©Coo~NoOO~wWNE

3] Notwi thstanding the provisions of [paragraphs] paragraph (a) [ard
{by] of this subdivision, with respect to any charge for which bail or
remand is not ordered, and for which the court would not or could not
otherwi se require bail or remand, a defendant may, at any tinme, request
that the court set bail in a nominal amobunt requested by the defendant
inthe formspecified in paragraph (a) of subdivision one of section
520.10 of this title; if the court is satisfied that the request is
voluntary, the court shall set such bail in such amount.

8 10. Section 530.20 of the crimnal procedure law is anended by
addi ng two new subdivisions 3 and 4 to read as foll ows:

3. Where a principal is arrested on a new offense of a felony or class
A m sdeneanor which was conmitted after being rel eased pending trial, or
being issued an appearance ticket, such principal shall be comitted to
the custody of the sheriff until appearing before a judge for arraign-
nent. Upon arraignnent, the court shall remand the principal to the
custody of the sheriff unless and until the judge, after reviewing al

relevant information., including the risk assessnent instrunent created
pursuant to section 510.16 of this title, deternmnes that the risk that
the principal wll reoffend has been nitigated with appropriate condi -

tions of release. Should the court deternmine that such risk cannot be
mtigated with any reasonable conditions of release, the court shal
order that the principal remain in the custody of the sheriff during the
pendency of the proceeding.

4. Nothing in this section shall prohibit the court from directing
that a defendant who presents an imediate risk of serious harmto them
self or others be transported to a hospital for a psychiatric assessnent
and appropriate treatnent pursuant to paragraph (b) of subdivision
three-c of section 500.10 of this title.

8§ 11. Subdivision 4 of section 530.40 of the crimnal procedure lawis
REPEALED and two new subdivisions 4 and 8 are added to read as fol |l ows:
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4. \Where a principal is arrested on a new offense of a felony or class
A m sdeneanor which was committed after being rel eased pending trial, or
bei ng i ssued an appearance ticket, such principal shall be conmmitted to
the custody of the sheriff until appearing before a judge for arraign-
nent. Upon arraignnent, the court shall renmand the principal to the
custody of the sheriff unless and until the judge., after reviewing al

relevant information, including the risk assessnent instrunent created
pursuant to section 510.16 of this title, determnes that the risk that
the principal wll reoffend has been ntigated with appropriate condi -

tions of release. Should the court deternine that such risk cannot be
nmtigated with any reasonable conditions of release, the court shal
order that the principal remain in the custody of the sheriff during the
pendency of the proceeding.

8. Nothing in this section shall prohibit the court from directing
that a defendant who presents an imediate risk of serious harmto them
self or others be transported to a hospital for a psychiatric assessnent
and appropriate treatnent pursuant to paragraph (b) of subdivision
three-c of section 500.10 of this title.

8 12. Subdivisions 2, 5, 6 and 7 of section 530.40 of +the crimnal
procedure law, subdivision 5 as added and subdivisions 2, 6 and 7 as
anended by section 18 of part JJJ of chapter 59 of the |aws of 2019, are
anended to read as foll ows:

2. [Vhen—the—defendant—-s—charged—w-th—a—telony—the] The court may[r-

upless ot herwseprovided by law in its discretion-] order recogni zance,
rel ease wunder non-nonetary conditions or, [where—authorzed-] bail. In

any such case in which an indictnment (a) has resulted froman order of a
I ocal criminal court holding the defendant for the action of the grand
jury, or (b)) was filed at a time when a felony conplaint charging the
same conduct was pending in a local crimnal court, and in which such
local crimnal court or a superior court judge has issued an order of
recogni zance, release under non-nonetary conditions or, where author-
ized, bail which is still effective, the superior court's order may be
in the formof a direction continuing the effectiveness of the previous
order.

5. Notwi thstanding the provisions of [subdirdsiens] subdivision three
[ ard—Fou] of this section, with respect to any charge for which bail or
remand is not ordered, and for which the court would not or could not
otherwise require bail or remand, a defendant may, at any tine, request
that the court set bail in a nom nal anpbunt requested by the defendant
in the form specified in paragraph (a) of subdivision one of section
520.10 of this title; if the court is satisfied that the request is
voluntary, the court shall set such bail in such anmount.

6. Notwithstanding the provisions of subdivisions two[+] and three
[ard—fou] of this section, a superior court may not order recogni zance,
rel ease under non-nonetary conditions or, where authorized, bail, or
permt a defendant to remain at liberty pursuant to an existing order,
after the defendant has been convicted of either: (a) a class A felony
or (b) any class B or class C felony as defined in article one hundred
thirty of the penal |aw committed or attenpted to be comitted by a
person eighteen years of age or ol der against a person |ess than eigh-
teen years of age. In either case the court nust comrt or renmand the
defendant to the custody of the sheriff.

7. Notwithstanding the provisions of subdivisions two[+] and three
[ard—Fou] of this section, a superior court may not order recogni zance,
rel ease under non-nonetary conditions or, where authorized, bail when
the defendant is charged wth a felony unless and until the district
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attorney has had an opportunity to be heard in the matter and such court
and counsel for the defendant have been furnished with a report as
described in subparagraph (ii) of paragraph (b) of subdivision two of
section 530.20 of this article.

8 13. This act shall take effect inmediately; provided, however, that
the provisions of sections four, five, six, seven, eight, nine, ten,
el even and twel ve of this act shall take effect on the one hundred twen-
tieth day after it shall have beconme a | aw.



