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STATE OF NEW YORK

6867

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 14, 2025

Introduced by M of A HYNDMAN -- read once and referred to the Commit-
tee on Labor

AN ACT to anmend the labor law, in relation to prevailing wage for
covered airport workers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 19-D of the labor law, as added by chapter 88 of
the laws of 2021, is amended to read as foll ows:
ARTI CLE 19-D
[ M-NEMIM PREVAILLL NG WAGE RATES FOR COVERED Al RPORT
WORKERS
Section 696-a. Definitions.
696-b. [ Certificati-on—to—the—comm-ssioner] Prevailing wage for
covered airport workers.

696-c. [Mpirm-wage—rat-e—for—covered—ai+rport—workers]| Overtine.
696-d. [ Comi-ssi-oner—s—powers—of—nvestigation] Powers of the

fiscal officer.

696-e. Records of enployers.

696-f. Penalties.

696-g. Civil action.

696- h. Regul ati ons.

696-i. Enforcenent of article.

696-] . Savings cl ause.

8 696-a. Definitions. As wused in this article: 1. "Covered airport

| ocation" neans [ - i i i
Arport] any airport operating under the jurisdiction of the Port
Aut hority of New York and New Jersey within the state or any |ocation
used to perform |[atHHre—ocatering] work [as—such—werk—is—describedin
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related to the preparation or delivery of food for consunption on

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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airplanes departing fromany airport operating under the jurisdiction
of the Port Authority of New York and New Jersey within the state.

2. [&] "Covered airport worker" neans any person enployed to perform
work at a covered airport |location provided at |east one-half of the
enpl oyee' s t|nE durlng any morkmeek is perfornEd at a covered alrport
Iocatlon [ ' A N
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Standards—Act—of—1938]. "Covered airport worker" shall not include any
person enployed in an executive, adnmnistrative, or professional capaci-
ty as defined in 29 U S C. 213 (a)(1). "Covered airport worker" does not
include any enployee to whomthe provisions of article eight or eight-A

of this chapter are applicable.

a v > v ' oy ' .

4-] "Enployer" means any person, corporation, linmted liability conpa-
ny, or association enploying any individual in an occupation, industry,
trade, business or service. The term "enployer" shall not include a

gover nnent al agency.

4, "Fiscal officer" neans the industrial conm ssioner, except for
work involving the enploynent of covered airport workers at a covered
airport location located in a city with a population of one mllion or
nore, in which case "fiscal officer” neans the conptroller or other
anal ogous officer of such city.

§ 696-b. [certidiecatienh—tothecomr-ssioner—T1—Nolater than—Much
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Worker Prevailing wage for covered airport workers. 1. Notw thstanding
any other provision of law, rule, or reqgulation to the contrary, as used
in this section, the term"wage" shall nean: (a) basic hourly cash rate
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of pay: and (b) supplenents. The term "supplenents" shall nean fringe
benefits including nedical or hospital care, pensions on retirenent or

death, conpensation for injuries or illness resulting from occupationa
activity, or insurance to provide any of the foregoing, unenploynent
benefits, life insurance, disability and sickness insurance, accident
insurance, and other bona fide fringe benefits not otherw se required by
federal, state or local lawto be provided by a covered airport enploy-
er.

2. Not earlier than July first, tw thousand twenty-five, every
covered airport enployer shall pay a covered airport worker working at a
covered airport location a wage of not less than the prevailing wage in
the locality for the craft, trade, or occupation of such covered airport
wor ker .

3. The obligation of a covered airport enployer to pay prevailing
supplenents may be di scharged by furnishing any equival ent conbi nations
of fringe benefits or by making equivalent or differential paynents in
cash under rules and regulations established by the fiscal officer.

4. Notwi thstanding any other provisions of law, rule, or regulation to
the contrary, for the purposes of this article "prevailing wage" shal
nean the wage determ ned by the fiscal officer to be prevailing for the
various classes of covered airport workers in the locality; provided,
however, that in no event shall the prevailing wage applicable to a
covered airport worker on and after June first, two thousand twenty-five
and every yvear thereafter be |less than the follow ng:

a an ot herwi se applicable mni numwage rate established through a
policy of the Port Authority of New York and New Jersey: and

(b) an amount of wages or supplenents equal to the rates for health
and welfare and additionally paid |l eave equal to the paid | eave require-
nents designated by the fiscal officer based on the deterninations nade
by the federal departnment of labor pursuant to the MNamara-O Hara
Service Contract Act of 1965 (41 U S.C. 6701 et seq.) for the geographic
region in which the covered airport location is located and in effect on
the date of the designation by the fiscal officer

5. On or before June first, two thousand twenty-five and each subse-
quent June first, the fiscal officer shall designate the wage and
supplenental benefits rates required under this section by classifica-
tion and region in which each covered airport is Jlocated. The fisca
officer shall publicly post such designated wage rate.

6. Nothing in this article shall be deened to alter or limt any
enployer's obligation to pay any otherwise applicable prevailing wage

under article elqht of this chaoter

ehapter] Overtine. A covered alroort morker mho morks nor e than ei ght
hours in any one day or nore than forty hours in any workweek shall be
paid wages for such overtine at a rate not less than one and one-half
tinmes their prevailing basic cash hourly rate.

'§ 696-d. [G9nn¥§s+ene#—s—peMe#s7eL—+a¥es%+gaLLenr—Ihe—eenansLene#——e#
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Powers of the fiscal officer. 1. In addition to the powers enunerated
elsewhere in this article, the fiscal officer shall have the power:

(a) to cause an investigation to be made to deternine the wages
prevailing in any locality in all crafts, trades and occupations
involved in work involving the enploynent of covered airport workers; in
naki ng such investigation, the fiscal officer my utilize wage and
fringe benefit data fromvarious sources including, but not limted to,
data and determ nations of federal, state or other governnmental agen-
cies;

(b) to institute and conduct inspections at the site of the work or
el sewhere in aid of the effective adninistration and enforcenent of the
provisions of this article;

(c) to examine the books, docunents and records pertaining to the
wages paid to, and the hours of work perforned by covered airport work-
ers;

(d) to hold the hearings provided for in this article, and in
connection therewith to issue subpoenas, admnister oaths and exam ne
wi t nesses. The enforcenent of a subpoena issued under this section shal
be requlated by the civil practice |aw and rul es;

(e) to make a classification by craft, trade or other generally recog-
ni zed occupational category of the covered airport workers and to deter-
m ne whet her such work has been perforned by the enployees in such clas-
sification;

(f) to require an enployer to file with the fiscal officer a record of
the wages actually paid by such enployer to the covered airport workers
and of their hours of work;

(g) to delegate any of the foregoing powers to their deputy or other
aut hori zed representative;

(h) to provide such reasonable lintations fromany or all provisions
of this article as the fiscal officer may find necessary and proper in
the public interest or to avoid serious inpairnent of the conduct of
gover nment busi ness; and

(i) to propose, and after public hearing held before the fiscal offi-
cer or their designee, to pronulgate such rules as the fiscal officer
shall consider necessary for the proper execution of the duties, respon-
sibilities and powers conferred upon them by the provisions of this
article. Such rules may all ow such reasonable variations, tolerances and
exenptions to and from any or all provisions of this article as the
fiscal officer may find necessary and proper in the public interest, or
to avoid serious inpairnent of the conduct of governnent business.

2. For all work for which the industrial comm ssioner is the fisca
officer, the industrial conm ssioner shall additionally have all the
powers granted to them el sewhere in this chapter

8 696-e. Records of enployers. For every enployee covered by this
article, every enployer shall establish, maintain, and preserve for not
|l ess than six years contenporaneous, true, and accurate payroll records
showing for each week worked the hours worked, the conpensation
provi ded, plus such other information as the [eceww-ssioner] fiscal offi-
cer deenms nmaterial and necessary. For all covered airport workers who
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are not exenpt fromovertinme conpensation as established in the [eorms—
sioper—s| fiscal officer's mninmmwage orders or otherw se provided by
law, rule, or regulation, the payroll records shall include the conpen-
sation provided and the regular hourly rate or rates of pay, the over-
time rate or rates of pay, the nunmber of regular hours worked, the
nunber of overtime hours worked and the cost of benefits and/or benefit
suppl ements. On denand, the enployer shall furnish to the [ecomrssioner]
fiscal officer or [his—e+—her] their duly authorized representative a
sworn statenent of the hours worked, rate or rates of conpensation, for
each covered airport worker, plus such other information as the [ecorm-s—
sioner] fiscal officer deens material and necessary. Every enployer
shall keep such records open to inspection by the [ecesrssioner] fiscal
officer or [his—e+—her] their duly authorized representative at any
reasonable tine. Every enployer of a covered airport worker shall keep a
digest and summary of this article which shall be prepared by the
[ comm-ssienrer] fiscal officer, posted in a conspicuous place in [his—o+

her] their establishment and shall also keep posted such additiona
copi es of said digest and summary as the [ecomm-ssionrer] fiscal officer
prescribes. Enmployers shall, on request, be furnished with copies of

this article and of orders, and of digests and summaries thereof, wth-
out charge. Enployers shall permt the [ecommssioner] fiscal officer or
[ Bis—er+—he+r] their duly authorized representative to question wthout
interference any enployee of such enployer in a private |location at the
pl ace of enploynment and during working hours in respect to the wages
paid to and the hours worked by such enpl oyee or other enpl oyees.

§ 696-f. Penalties. 1. If the [eenn+ss+e@%#4 fiscal officer finds that
any enployer has violated any provision of this article or of a rule or
regul ati on promul gated thereunder, the [ecommssioner] fiscal officer
may, after an opportunity for a hearing, and by an order which shal
describe particularly the nature of the violation, assess the enpl oyer a
civil penalty of not nmore than ten thousand dollars for the first such
violation within six years, not nore than twenty thousand dollars for a
second violation within six years and not nore than fifty thousand
dollars for a third or subsequent violation within six years. Such
penalty shall be paid to the [econrmssioner] fiscal officer for deposit
in the treasury of the state. In assessing the anmount of the penalty,
the [comm-ssioner] fiscal officer shall give due consideration to the
size of the enployer's business, the good faith [ef—the—enployer] basis
of the enployer to believe that its conduct was in conpliance wth the
law, the gravity of the violation, the history of previous violations
and the failure to conply with record-keeping or other requirenents.

2. Any order issued under subdivision one of this section shall be
deened a final order of the [ecomwssioner] fiscal officer and not

subject to review by any court or agency unless the enployer files a
petition with the industrial board of appeals for a review of the order,
pursuant to section one hundred one of this chapter.

3. The civil penalty provided for in this section shall be in addition
to and may be inposed concurrently with any other renmedy or penalty
provi ded for inthis chapter
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8 696-g. CGvil action. 1. On behalf of any enpl oyee paid | ess than the
[ appticable—standard—+ate] prevailing wage to which the enployee is

entitled under the provisions of this article, the [ecemrssiener] fisca

officer may bring any | egal action necessary, including administrative
action, to collect such claim and the enployer shall be required to pay
the full anmount of the underpaynent, plus costs, and unl ess the enpl oyer
proves a good faith basis to believe that its underpayment was in
conmpliance with the law, an additional amount as |iquidated danmages.
Li qui dated danages shall be calculated by the [ecomrssionrer] fiscal
officer as no nore than one hundred percent of the total anmount of
under paynents found to be due the enployee. In any action brought by the
[ comrssioner] fiscal officer in a court of conpetent jurisdiction,

| i qui dat ed damages shall be cal cul ated as an anpbunt equal to one hundred
percent of underpaynents found to be due the enpl oyee.

2. Notwi thstandi ng any other provision of law, an action to recover
upon a liability inmposed by this article nmust be commenced within six
years. The statute of limtations shall be tolled from the date an
enpl oyee files a conplaint with the [ecoemr-ssionrer] fiscal officer or the
[ comr-ssioner] fiscal officer comences an investigation, whichever is
earlier, until an order to conply issued by the [ecommssiener] fiscal
officer becones final, or where the [ecorm-ssioner]| fiscal officer does
not issue an order, untll the date on which the [eoemm-ssionrer] fiscal
officer notifies the conpl ai nant that the investigation has concl uded.

3. In any civil action by the [ecommssioner] fiscal officer, the
[ cormr-ssionrer] fiscal officer shall have the right to collect attorneys’
fees and costs incurred in enforcing any court judgnment. Any judgment or
court order awarding renedi es under this section shall provide that if
any amounts remain unpaid upon the expiration of ninety days foll ow ng
i ssuance of judgnent, or ninety days after expiration of the tinme to
appeal and no appeal therefromis then pendi ng, whichever is later, the
total amount of judgnment shall automatically increase by fifteen
percent .

8 696-h. Regulations. [4-] The [ecomw-ssioner] fiscal officer may
promul gate such regul ati ons as [he—er—she—deens| they deem appropriate
to carry out the purposes of this article and to safeguard mi ni mum
conpensati on standards.

8§ 696-i. Enforcenent of article. If the fiscal officer, as defined
herein, finds that any enployer of covered airport workers fails to
conmply with or evades the provisions of this article, it shall be the
duty of the fiscal officer to enforce the provisions of this article.

8§ 696-j. Savings clause. 1. If any provision of this article or the
application thereof to any person, occupation or circunstance is held
invalid, the remainder of the article and the application of such
provision to other persons, enployees, occupations, or circunstances
shal |l not be affected thereby.

2. If any clause, sentence, paragraph, subdivision, section or part of
this article shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part thereof directly
involved in the controversy in which such judgnent shall have been
rendered. It is hereby declared to be the intent of the |egislature that
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this article would have been enacted even if such invalid provisions had
not been included herein.

.[3r——LL——see%+en—§+*—hHnd#ed—nLﬁe%y—s+*—aT—seG%Lenst*—hHﬁd#ed—ALQQ%y—

. ) . . i ]

§ 2. This act shall take effect June 1, 2025. Effective imrediately,
the addition, anendnent and/or repeal of any rule or regul ation neces-
sary for the inmplenentation of this act on its effective date are
aut hori zed to be nade and conpl eted on or before such effective date.



