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STATE OF NEW YORK

6708

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 10, 2025

Introduced by M of A BRONSON -- read once and referred to the Commit-
tee on Labor

AN ACT to anmend the labor law, in relation to prevailing wage require-
ments applicable to construction projects perforned under private
contract; and to repeal section 224-c of the labor law, in relation to
elimnating the public subsidiary board

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 224-a of the labor |aw, as added by section 1 of
part FFF of chapter 58 of the I aws of 2020, paragraphs c¢ and d of subdi-
vision 2 as anmended and paragraph e of subdivision 2 as added by section
1 of part R and paragraphs f and g of subdivision 3 as anended and par a-
graph h of subdivision 3 as added by section 2 of part U of chapter 56
of the laws of 2024, and paragraph b of subdivision 4 as anended by
section 3 of part AA of chapter 56 of the laws of 2021, is anended to
read as foll ows:

8§ 224-a. Prevailing wage requirenments applicable to construction
projects perfornmed under private contract. 1. Subject to the provisions
of this section, each "covered project” as defined in this section shal
be subject to prevailing wage requirenents in accordance with section
two hundred twenty and two hundred twenty-b of this article. A "covered
project” shall nean construction work done under contract which is paid
for in whole or in part out of public funds as such termis defined in
this section where.

a. the ampunt of all such public funds, when aggregated, is at |east
[ +hirty] twenty percent of the total construction [prejest] costs and
where such [prejest] costs are over five million dollars [except—as
a -._ d a h =¥a ' wWo—huad d VVaYal iV a c—O hi 3 1 ] or
b. the anmount of such public funds received pursuant to paragraph a of
subdivision two of this section is at least three million dollars; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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c. the anmpunt of all such public funds, when aggregated, is at |east
five mllion dollars.

2. For purposes of this section, "paid for in whole or in part out of
public funds" shall nean any of the follow ng:

a. The paynent of noney, by a public entity, or a third party acting
on behalf of and for the benefit of a public entity, directly to or on
behal f of the contractor, subcontractor, devel oper or owner that is not
subj ect to repaynent;

b. The savings achieved fromfees, rents, interest rates, or other
| oan costs, or insurance costs that are lower than nmarket rate costs;
savings from reduced taxes as a result of tax credits, tax abatenents,
tax exenptions or tax increment financing; savings frompaynents in |ieu
of taxes; and any other savings fromreduced, waived, or forgiven costs
that would have otherw se been at a higher or market rate but for the
i nvol vement of the public entity;

c. Money |l oaned by the public entity that is to be repaid on a contin-
gent basis;

d. Credits that are applied by the public entity agai nst repaynent of
obligations to the public entity; or

e. Benefits under section four hundred sixty-seven-m of the real prop-
erty tax | aw

3. For purposes of this section, "paid for in whole or in part out of
public funds" shall not include:

a. Benefits under section four hundred twenty-one-a of the real prop-
erty tax | aw,

e-] Funds wused to incentivize or ensure the devel opnment of a conpre-
hensi ve sewage system including connection to existing sewer lines or
creation of new sewage lines or sewer capacity, provided, however, that
such work shall be deened to be a public work covered under the
provisions of this article;

[ & bene OF OV

h—] d. benefits under section four hundred eighty-five-x of the rea
property tax |aw.

4. For purposes of this section
any of the follow ng:

a. Construction work on one or two famly dwellings where the property
is the owner's primary residence, or construction work performed on
property where the owner of the property owns no nore than four dwelling
units;

b. Construction work performed under a contract with a not-for-profit
corporation as defined in section one hundred two of the not-for-profit

covered project” shall not include
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corporation law, other than a not-for-profit corporation fornmed exclu-
sively for the purpose of holding title to property and collecting
i ncone thereof or any public entity as defined in this section, where
the not-for-profit corporation has gross annual revenue and support |ess
than five nmillion dollars;

c. Construction work performed on a multiple residence and/or ancil -
lary anenities or installations that is wholly privately owned in any of
the follow ng circunstances [except—as—provi-ded—For—by—section—two
e d—wandy ol —oi—hi sl o]

(i) where no Iless than twenty-five percent of the residential units
are affordabl e and shall be retained subject to an antici pated regul at o-
ry agreenent with a local, state, or federal governmental entity, or a
not-for-profit entity with an anticipated formal agreenment with a |ocal,
state, or federal governnental entity for purposes of providing afforda-
ble housing in a given locality or region provided that the period of
affordability for a residential wunit deened affordable under the
provisions of this paragraph shall be for no less than fifteen years
fromthe date of construction; or

(ii) where no less than thirty-five percent of the residential wunits
involves the provision of supportive housing services for vul nerable
popul ati ons provided that such units are subject to an antici pated regu-
|atory agreenent with a local, state, or federal governnmental entity[+

d. Construction work performed on a manufactured honme park as defined
i n paragraph three of subdivision a of section two hundred thirty-three
of the real property |aw where the nanufactured home park is subject to
a regulatory agreenment with a local, state, or federal governmenta
entity for no less than fifteen years;

e. Construction work performed under a pre-hire collective bargaining
agreement between an owner or contractor and a bona fide building and
construction trade |abor organization which has established itself as
the collective bargaining representative for all persons who wll
performwork on such a project, and which provides that only contractors
and subcontractors who sign a pre-negotiated agreenment with the | abor
organi zati on can performwork on such a project, or construction work

perforned under a [Labe;—peaeeaégﬁ4x¥nyu—4 prOJect Iabor agreenent[——e#
]

betmeen an owner or contractor and a bona flde bU|Id|ng and constructlon
trade | abor organ|zat|on

i—] Construction work perforned for interior fit-outs and inprovenents
under ten thousand square feet through small business incubation
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prograns operated by the New York city econonic devel opnent corporation
or

k=] g. Construction work perforned on projects that received tax bene-
fits related to historic rehabilitation pursuant to subdivision twenty-
six of section two hundred ten-B of the tax |aw, subsection (00) or (pp)
of section six hundred six of the tax |law, or subdivision (y) of section
fifteen hundred el even of the tax |aw

5. For purposes of this section, "public entity" shall include, but
shall not be Iimted to, the state, a |local devel opnment corporation as
defined in subdivision eight of section eighteen hundred one of the
public authorities law or section fourteen hundred eleven of the not-
for-profit corporation law, a nunicipal corporation as defined in
section one hundred ni neteen-n of the general nmunicipal |law, an indus-
trial devel opnent agency fornmed pursuant to article eighteen-A of the
general nunicipal law or industrial developnent authorities forned
pursuant to article eight of the public authorities |aw, and any state,
local or interstate or international authorities as defined in section
two of the public authorities law, and shall include any trust created
by any such entities.

+-] For purposes of this section and section two hundred twenty-four-b
of this article, the "fiscal officer" shall be deenmed to be the commi s-
si oner.

[8-] 7. The enforcement of any construction work deened to be a
covered project pursuant to this section, and any additional require-
ments, shall be subject, in addition to this section, [enly] to the
requi rements of sections two hundred twenty, two hundred twenty-four-Db,
[LMB—hHnd#ed—tmenty—tea#—e——éﬁuﬂ two hundred twenty-b, two hundred twen-
ty-i, and two hundred twenty-i of this article and within the jurisdic-
tion of the fiscal officer; provided, however, nothing contained in this
section shall be deened to construe any covered project as otherwi se
being considered public work pursuant to this article; and further
provi ded:

a. The owner or devel oper of such covered project shall certify under
penalty of perjury [w-ihin] not less than five days [ef] prior to the
commencenent of construction work whether the project at issue is
subject to the provisions of this section through the use of a standard
form devel oped by the fiscal officer

b. The owners or developers of a property who are undertaking a
prOJect under private contract nay seek gU|dance frontthe [puh##e

a#t+e+{ﬂ depart nent, and [saeh——bea#d] the departnent may [Fendet—an

opinion] Issue a determination as to whether or not the project is

covered project wthin the neaning of this article. [Any—saeh—dete;n%-
. " , I I o i | offi L] |

c. The omner or devel oper of a covered prolect shall be responsible
for retaining original payroll records in accordance with section two
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hundred twenty of this article for a period of six years from the
conclusion of such work. All payroll records maintained by an owner or
devel oper pursuant to this section shall be subject to inspection on
request of the fiscal officer. Such owner or devel oper may authorize the
prime contractor of the construction project to take responsibility for
retaining and maintaining payroll records, but will be held jointly and
severally liable for any violations of such contractor. Al records
obtai ned by the fiscal officer shall be subject to the Freedom of I|nfor-
mati on Law.

d. (i) Each public entity providing any of the public funds listed in
subdivision two of this section to an owner, devel oper, contractor or
subcontractor of a project shall [identidy] provide a certification, on
a formprovided by the departnment, to both the department and recipient
which identifies the nature and dollar value of such funds and whether
any such funds are excluded under subdivision three of this section and
shall so notify the recipient of such funds of such determination and of
their obligations under paragraph a of this subdivision. Such certif-
ication shall be filed with the departnment within two days of the date
in which the recipient and public entity executed the agreenent for the
issuance of such public funds. The departnment shall maintain a I[ist of
all certifications received pursuant to this paragraph, which shall be
available to the public upon request. The departnent is authorized to
refer any failure by a public entity to conply with this paragraph to
the conptroller or attorney general, or both, for further investigation

(ii) For public funds that provide the recipient with a future benefit
or incentives in future years, the certification provided to the recipi-
ent by the public entity shall identify the estimated future val ue of
the funds and the nethodol ogy used by the public entity to determ ne the
future value. Such future value shall not be less than any calculations
made by the recipient in public or private financing docunents rel ated
to the project. The departnent, upon investigation, may reject this
estimation and calculate a future value in accordance w th subparagraph
(iii) of this paragraph.

(iii) Where the public entity fails to provide an estimated future
value of funds based on a reasonabl e net hodol ogy, the departnment shal
deternmine the estimted future value of funds by applying to the present
value of the funds an annual growth of not less than two percent and a
di scounted present value rate of not nore than seven percent.

(iv) The departnment shall issue guidance on this subdivision, includ-
ing the certification formand future benefit calculations, within thir-
ty days of the effective date of the chapter of the laws of two thousand
twenty-five that anended this paragraph

e. The fiscal officer may issue rules and regulations governing the
provisions of this section. Violations of this section shall be grounds
for determ nations and orders pursuant to section two hundred twenty-b
of this article.

[8—-] 8. Each owner and devel oper subject to the requirements of this
section shall conply with the objectives and goals of mnority and
wonen- owned business enterprises pursuant to article fifteen-A of the
executive | aw and service-di sabl ed vet eran-owned busi nesses pursuant to
article [seventeenB—of—the—executive—law] three of the veterans
services law. The departnent in consultation with the directors of the
division of mnority and wonen's busi ness devel opnment and of the divi-
sion of service-disabled veterans' business developnent shall nake
training and resources available to assist nmnority and wonen- owned
busi ness enterprises and servi ce-di sabl ed vet eran-owned busi ness enter-
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prises on covered projects achieve and mai ntain conpliance with prevail -
ing wage requirenents. The departnent shall rmake such training and
resources available online and shall afford mnority and wonen-owned
busi ness enterprises and service-di sabl ed veteran-owned busi ness enter-
prises an opportunity to submt comrents on such training.

[46—-] 9. a. The fiscal officer shall report to the governor, the
temporary president of the senate, and the speaker of the assenbly by
July first, two thousand twenty-two, and annually thereafter, on the
participation of mnority and wonen-owned business enterprises in
relation to covered projects and contracts for public work subject to
the provisions of this section and section two hundred twenty of this
article respectively as well as the diversity practices of contractors
and subcontractors enploying |aborers, workers, and nechanics on such
proj ects.

b. Such reports shall include aggregated data on the wutilization and
participation of mnority and wonen-owned business enterprises, the
enpl oynent of minorities and wonen in construction-related jobs on such
projects, and the commtnment of contractors and subcontractors on such
projects to adopting practices and policies that pronote diversity wth-

in the workforce. The reports shall also examine the conpliance of
contractors and subcontractors with other equal enploynment opportunity
requi rements and anti-discrimnation laws, in addition to any other

enpl oynent practices deened pertinent by the comni ssioner.

c. The fiscal officer may require any owner or devel oper to disclose
information on the participation of mnority and wonen-owned business
enterprises and the diversity practices of contractors and subcontrac-
tors involved in the performance of any covered project. It shall be the
duty of the fiscal officer to consult and to share such information in
order to effectuate the requirenments of this section

-]
8§ 2. Section 224-c of the |labor |aw is REPEALED
8 3. This act shall take effect immediately.



