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Introduced by M of A ROVERO -- read once and referred to the Conmttee
on Codes

AN ACT to anend the civil practice law and rules, in relation to adm s-
sibility of certain evidence

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The civil practice law and rules is anended by adding a new
section 4513-a to read as foll ows:

8 4513-a. Statenent under belief of inpending death. Statenents nmade
under the belief of inpending death by a deceased person are adnissible
in evidence in all civil and crimnal trials and other proceedings
before courts, commi ssions and other tribunals to the sane extent and
for the same purposes that they night have been admi ssible had the
deceased survived and been sworn as witness in the proceedings, under
the following restrictions. To render the statenents of the deceased
conpetent evidence, it nmust be satisfactorily proved:

1. That at the tine of the nmaking of such statenent the declarant was
consci ous of approaching death and believed there was no hope for recov-
ery;

2. That such statenent was voluntarily nade, and not through the
per suasi on of any person;

3. That such statenent was not nmade in answer to interrogatories
calculated to lead the deceased to nake any particular statenent:; and

4. That the declarant was of sound nmind at the tine of making the
decl arati on.

§ 2. This act shall take effect i mediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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