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AN ACT to anend the state finance law, in relation to providing for
pronpt paynment by contractors receiving public funds of anobunts owed
to small businesses and minority-owned busi ness enterprises

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The state finance law is anended by adding a new section
149 to read as foll ows:

8 149. Pronpt contracting and paynents for small business and mnhori -
ty- owned business enterprise subcontractors. 1. For the purposes of this
section:

(a) "Covered project"” shall nmean a project which is paid for in whole
or in part out of public funds as such termis defined in this section
where the anpunt of all such public funds, when aggregated, is at | east
thirty percent of the total project costs and where such project costs
are over twenty-five thousand dollars. "Covered project" shall not
include a project which entails constructing. reconstructing, rehabili-
tating, or repairing buildings or highways for, or on behalf of, a state
agency.

(b) "Paid for in whole or in part out of public funds" neans any of
the foll ow ng:

(i) the paynent of noney, by a public entity, or a third party acting
on behalf of and for the benefit of a public entity, directly to or on
behalf of the contractor, subcontractor, devel oper or owner that is not
subject to repaynent:; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(ii) the savings achieved fromfees, rents, interest rates, or other
| oan costs, or insurance costs that are lower than market rate costs;
savings from reduced taxes as a result of tax credits, tax abatenents,
tax exenptions or tax increnent financing; savings frompaynents in lieu
of taxes; and any other savings fromreduced. waived, or forgiven costs
that would have otherw se been at a higher or nmarket rate but for the
invol venent of the public entity.

(c) "Contract" nmeans an enforceable agreenent entered into by a
contractor and a subcontractor.

(d) "Contractor" neans any person, partnership, firm corporation, or
association: (i) selling nmterials, equipnent, or supplies or |easing
property or equipnent to a state agency; or (ii) rendering or providing
services pursuant to a contract with a state agency. "Contractor" shal
not nean any person constructing, reconstructing, rehabilitating, or
repairing buildings or highways for., or on behalf of, a state agency.

e) "Subcontractor" neans a person engaged by a contractor or another
subcontractor to performa portion of the contractor's obligations under
a contract. "Subcontractor" shall not include any person constructing,
reconstructing, rehabilitating, or repairing buildings or highways for,
or on behalf of, a state agency.

(f) "Small business concern” or "small business" neans a business
which is resident in this state, independently owned and operated., not
dominant in its field and enploys one hundred or | ess persons.

(g) "Mnority-owned business enterprise" has the nmeaning set forth in
subdi vi sion seven of section three hundred ten of the executive | aw

(h) "Entity" neans a public entity or third party acting on behalf of
and for the benefit of a public entity.

(i) "Public entity" neans any organi zation, body, or institution that
operates on behalf of the government and is involved in a covered
proj ect.

2. Upon receipt of an undisputed invoice generated by a small busi -
ness, mnority-owned business enterprise or vendor nmnagenent service
and nmnaged service provider on behalf of the small business or ninori-
ty-owned business enterprise for services rendered, the entity receiving
paynment for a covered project shall issue paynment no later than ten
business days from receipt of such invoice. Date of invoice service
period shall not exceed ten business days. Failure by the contractor to

nake any paynent., including any remaining amounts of the contract
bal ance to any snall business or mnminority-owned business enterprise,
shall result in the comencenent and accrual of interest on anpunts due

to such subcontractors. Such interest shall be the sole responsibility
of the entity, and shall be paid at the rate of interest in effect on

the date paynent is nmade by the entity.
§ 2. This act shall take effect immediately.




