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Introduced by M of A DI NOWTZ, TAPIA ZACCARO DeSTEFANO, M:DONOUGH
K. BROWN, BUTTENSCHON, STECK, SEAWRI GHT -- read once and referred to
the Committee on Governnental Operations

AN ACT to anend the executive law, in relation to establishing the
of fice of organized retail theft

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is amended by adding a new section 70-d
to read as foll ows:

8§ 70-d. Ofice of organized retail theft. 1. There shall be estab-
lished within the departnent of |law an office of organized retail theft.
Notwi thstanding any other provision of law, the office of organi zed
retail theft shall receive and investigate conplaints from any source
or upon its own initiative, of allegations involving the use and role of
organized retail theft in facilitating acts as described in this subdi-
vision and, if warranted, prosecute any alleged crinmnal offense or
offenses cocmmitted by a person or a retail theft organization, including
but not limted to how such organi zation procures and/or steals property
from retailers; trains a person to procure and/or steal property from
retailers; resells stolen property and solicits buyers for such stolen
property, including but not linmted to physical and internet systens of
resale; transfers and stores such stolen property: conceals funds
related to the resale of stolen property or other funds associ ated,
generated, and/or procured from illicit neans related to organized
retail theft; and how proceeds fromthe resale of stolen property are
rei nvested and used by such organization. Additionally, the office of
organized retail theft nmay conmunicate and consult with businesses
inpacted or at risk to be targeted by organized retail theft, in a
manner prescribed by such office.

2. The office of organized retail theft nmay request and receive from
the division of honeland security and energency services, the division
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of state police, and fromevery departnent, division, board, bureau
conm ssion or other agency of the state, or of any political subdivision
thereof, cooperation and assistance in the performance of its duties.
Additionally, the office of organized retail theft may provide technical
and other assistance to any district attorney or other |local |aw
enforcenent official requesting such assistance in the investigation or
prosecution of cases involving offenses described in subdivision one of
this section.

3. The office of organized retail theft may deternine that a referra

to an appropriate federal, state or local |aw enforcenent agency is
necessary, and nay assist in such investigations, if requested by a
federal, state, or 1ocal law enforcenent agency in their efforts to

counter the offenses described in subdivision one of this section.

4. In connection with the offenses described in subdivision one of
this section. the office of organized retail theft shall conduct an
investigation, which shall include but not be limted to: (a) gathering
and anal yzing evidence; (b) conducting witness interviews; (c) reviewn
and comissioning any necessary investigative and scientific reports:;
and (d) reviewing audio and video recordings. The office of organized
retail theft shall be enpowered to subpoena wi tnesses, conpel their
att endance, exanine them under oath before such office or a nmgistrate
and require that any books, records., docunents or papers relevant or
material to the inquiry be turned over to such office for inspection
exam nation or audit., pursuant to the civil practice law and rules., in
connection with such offenses described in subdivision one of this
section.

5. The attorney general shall designate a deputy attorney general for
organi zed retail theft to exercise the powers and duties of the office
of retail theft, who shall be in the exenpt class of the civil service
The deputy attorney general may designate deputies or assistants, who
shall be in the exenpt class of the civil service, as necessary and
appropriate. The other enployees of the office of organized retail theft
within the departnent of |law, who are not otherw se exenpt, shall all be

in the conpetitive class of the civil service and shall be considered
for purposes of article fourteen of the civil service law to be public
enpl oyees in the civil service of the state, and shall be assigned to

the appropriate collective bargaining unit. Enployees serving in posi-
tions in newy created titles shall be assigned to the sanme collective
bargaining units as they would have been assigned to if such titles were
created prior to the establishment of the office of organized retai
theft within the departnent of |aw pursuant to this section. The deputy
attorney general for organized retail theft mnmay appear and conduct
proceedi ngs in person or by their deputy or assistant before any court
or grand jury in connection with proceedings under this section

6. One vear after this section takes effect, and annually thereafter,

the office of organized retail theft shall issue a report, which shal
be made available to the public and posted on the website of the depart-
nent of law, which shall summrize the activities of the office of

organi zed retail theft and reconmend specific changes to state law to
further the investigations and prosecutions of the office of organized

retail theft.
7. The office of organized retail theft may perform any other func-

tions and duties that are necessary or appropriate to fulfill the duties
and responsibilities of such office.
§ 2. Severability. |If any clause, sentence, paragraph, subdivision,

section or part of this act shall be adjudged by any court of conpetent
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jurisdiction to be invalid, such judgnment shall not affect, inpair, or
i nval i date the remrai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8§ 3. This act shall take effect two years after it shall have becone a
| aw.



