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STATE OF NEW YORK

3965

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2025

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anend the public housing law, in relation to contracting for
certain construction projects by public housing authorities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph (d) of subdivision 1 of section 402 of the public
housi ng | aw, as anmended by chapter 916 of the |aws of 1958, is anmended
to read as foll ows:

(d) undertake administration of personnel in consonance with the size
and scope of the authority's functions. [H—-s—Futher—fodhrd—and

| . Cari i es ]
8§ 2. Section 3 of the public housing law is anmended by adding a new
subdi vision 28 to read as foll ows:
28. The term"alternative project delivery contract" nmeans any project

delivery nmethod authorized by article eight of this chapter, including
construction manager build, construction manager at risk, and design-
build, pursuant to which one or nore contracts for the provision of
design or construction managenent and construction services are awarded
pursuant to an open and conpetitive nethod of procurenent, as specified
in subdivision six of section one hundred fifty-one of this chapter.

8§ 3. Subdivision 1 of section 151 of the public housing law, as
anmended by chapter 185 of the laws of 1997, is anmended and a new subdi -
vision 7 is added to read as foll ows:

1. Contracts of an authority for denpolition, excavation, construction,
alteration, renovation or for purchase of materials or supplies shall be
in such formand contain such conbination of work or trades and such

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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termse and provisions as nay be deened advisable by the authority. Al
such contracts, except contracts for the purchase of mterials or

supplies, in excess of fifty thousand dollars shall be made on seal ed
bids, in conpliance with a public notice advertised at |east once, not
| ess than twenty days before the date set for the receipt of bids, in

the official publication of the municipality, or if none exists, in a
newspaper circulating in the rmunicipality; provided, however, that such
notice requirenent shall not apply in cases where an alternative project
delivery contract is authorized and utilized pursuant to subdivision six
of this section, and such utilization is in conpliance with the condi-
tions and requirenents set forth in subdivision seven of this section or
any other applicable provision of law. Wth respect to contracts for the
purchase of materials or supplies in excess of twenty-five thousand
dollars, the period of advertisenent shall be not |ess than ten days
before the date set for the receipt of bids. If the authority shall deem
it toits best interest or necessary or desirable to effectuate the
purposes of this chapter or the econony and efficiency in construction
and operation of a project, the authority by nmejority vote of its
menbers may either reject all bids or readvertise for bids or by unani-
mous vote of its nmenbers nay accept a bid other than the lowest bid. In
any such contract there may be inserted in the discretion of the author-
ity, a provision that additional work nay be done or materials and
supplies furnished or that work or materials may be omtted for the
purpose of conpleting such contract in accordance with any changes,
om ssions or additions in the specifications of any such contract. Each
contract shall provide that in the case of default by the contractor the
authority may adopt on behalf of the authority all subcontracts made by
such contractor and all such subcontractors shall be bound by such
adoption if nmade, and the authority may relet, with or w thout public
advertisenment, the work specified in the original contract, exclusive of
so much thereof as shall be provided in any subcontracts so adopted. An
authority may make rul es and regul ati ons governing the qualifications of
bi dders, the subm ssion of conbined bids by two or nore contractors, the
award and execution of the contract, security, if any, for execution and
performance of the contract, and any other matters relating to the
contract. The bidding may be restricted to those who shall have quali-
fied prior to the receipt of bids according to standards fixed by the
authority, provided that notice or notices for the subm ssion of quali-
fications shall be published in the official publication of the nunici-
pality, or if none exists, in a newspaper <circulating in the rmunici-
pality, at |east once, not less than ten days prior to the date fixed
for the filing of qualifications. Nothing in this section shall be
construed to limt the power of the authority to carry out a project or
any part thereof directly by the officers, agencies and enpl oyees of the
authority, or by any governnent, or to purchase or acquire materials or
supplies through the purchasing officer, departnent or agency of a
gover nnent .

7. (a) Notw thstanding any provision of lawto the contrary, including
but not limted to section seventy-two hundred ten of the education |aw,
and in conpliance with the requirenents of this article, the authority
may use an alternative project delivery contract for any public work
undertaken pursuant to a project labor agreenent, provided that the
authority shall advertise a request for qualification in accordance with
this section.
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(b) A contractor selected by the authority to enter into an alterna-
tive project delivery contract shall be selected through the follow ng
t wo- st ep net hod

(i) (A) The first step shall be the generation of a list of responding
entities that have denonstrated the general capability to performthe
alternative project delivery contract. Such list shall consist of a
speci fied nunber of responding entities, as determ ned by the authority,

and shall be generated based upon the authority's review of responses to
a publicly advertised request for qualifications. Such request for qual-

ifications shall include a general description of the public work, the
nmaxi mum nunber of responding entities to be included on such list, the
selection criteria to be used, and the relative weight of each criterion
in generating such list. Such selection criteria shall include:

(1) the qualifications and experience of the entity or teamof enti-
ties;

(2) denpnstrated responsibility of the entity or teamof entities;

(3) the ability of the entity, or teamof entities, or of a nmenber or
nenbers of such entity or teamof entities, to conply with applicable
requirenents, including the provisions of articles one hundred forty-
five, one hundred forty-seven. and one hundred forty-eight of the educa-
tion | aw

(4) the entity's or teamof entities' past record of conpliance with
the [ abor | aw

(5) such other qualifications as the authority deens appropriate,
which may include but shall not be linmited to the project understanding,
financial capability, and record of past perfornance of the entity or
teamof entities; and

(6) prior projects conpleted by the contractor that denpnstrate poten-
tial for betternent or enhancenent beyond the initial scope shal
receive high evaluation scores, pronpting innovation., value, and contin-
uous i nprovenent.

(B) The authority shall evaluate and rate all responding entities to

the request for qualifications. Based upon such ratings, the authority

shal | list the responding entities that shall receive a request for
proposals in accordance with subparagraph (ii) of this paragraph. To the
extent consistent with applicable federal law, the authority, when

awar di ng any contract pursuant to this section, shall consider:

(1) responding entities that are certified as mnority or wonen-owned
busi ness enterprises pursuant to article fifteen-A of the executive |aw,
or certified as mnority or wonen-owned business enterprises pursuant to
local |aw

(2) small business concerns identified pursuant to subdivision (b) of
section one hundred thirty-nine-g of the state finance |law, and

(3) business concerns that provide econonic opportunities for |ow and
very lowincone persons pursuant to section three of the federal housing
and urban devel opnent act of nineteen hundred sixty-eight, as anended.
Or _any SuUCCessOor provision.

(C) Nothing in this subparagraph shall be deened to supersede any
prequalification policies adopted by the authority pursuant to subdivi-
sion one of this section.

(ii) (A) The second step shall be the selection of the proposal which
is the best value to the authority. The authority shall issue a request
for proposals to the responding entities listed pursuant to subparagraph
(i) of this paragraph. If such a responding entity consists of a team of
separate entities, the entities that conprise such a teamshall not

change from such responding entity as listed pursuant to subparagraph
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one of this paragraph unless otherw se approved by the authority. The
request for proposals shall set forth the public work's scope of work

and other requirenents, as deternmined by the authority, which nay
include goals for work under the contract to be perforned by businesses
certified as minority or wonen-owned business enterprises pursuant to
article fifteen-A of the executive law, or as nmnority or wonen-owned
busi ness enterprises pursuant to local law, or goals established pursu-
ant to section three of the federal housing and urban devel opnent act of
ni neteen hundred sixty-eight, as anmended, or any successor provision, if
applicable. The request for proposals shall also specify the criteria
to be used to evaluate the responses and the relative weight of each of
such criteria, and include a statenent that proposers shall designate in
witing those portions of the proposal that contain trade secrets or
other proprietary information that are to remain confidential, such that
the material designated as confidential shall be readily separable from
the proposal. Such criteria shall include:
1) the quality of the proposal's solution

(2) the qualifications and experience of the proposer;

(3) the proposal's cost, which nmay include factors that may be consid-
ered individually or in the aggregate, such as the proposed cost of
design phase work, the proposed cost of construction phase work, or cost
factors relating to construction phase work, as applicable; and

(4) other factors deened advisable by the authority, which may
include, but shall not be |limted to, the proposal's manner and schedul e
of project inplenentation, the proposer's ability to conplete the work
in atinely and satisfactory manner, nmintenance costs of the conpleted
public work, maintenance of traffic approach, and community i npact.

(B) The authority nmay engage in negotiations or other discussions with
all qualified vendors that have expressed interest; provided that the
authority mamintains a witten record of the conduct of negotiations or
di scussions and the basis for every determnation to continue or suspend
negotiations; and provided, further, that if the authority determ nes
for a particular contract or for a particular type of contract that it
is in the authority's best interest to negotiate or enter into
di scussions with fewer proposers, the authority nmay neke such a determni -
nation in witing. If the authority enters into such negotiations, the
authority shall allow all proposers to revise their proposals upon the
conclusion of such negotiations, and the authority shall evaluate such
revised proposals using the criteria specified in the request for
proposals.

C Any contract awarded pursuant to this section shall be awarded to
a responsive and responsi ble proposer, which, in consideration of the
factors set forth in this subparagraph, and other specified criteria as
the authority deens appropriate, offers the best value, as determ ned by
the authority.

(D) Nothing in this subdivision shall be construed to prohibit the
authority fromnegotiating final contract terns and conditions including
cost.

Al l proposals submtted shall be scored according to the criteria
listed in the request for proposals and such final scores shall be
published on the authority's website following the date upon which such
contract shall be inplenented.

(c) The authority, in awarding an alternative project delivery
contract to a contractor offering the best value pursuant to subpara-
graph (ii) of paragraph (b) of this subdivision, may use the follow ng

types of contracts:
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(i) (A A cost-plus not to exceed guaranteed naxi num price form of
contract in which the authority shall be entitled to nonitor and audit

all costs. In establishing the schedule and process for deternining a
guar ant eed nmaxi num price, the contract between the authority and the
contractor shall include terns specifying the price for the design phase

of the work, the scope of the work, and any applicable cost factors
relating to construction phase work that were included in the contrac-
tor's proposal. A fair and reasonabl e guaranteed maxi mum price for the
construction phase of the work, or portions of the construction phase of
the work, may be agreed to as one or nore anendnents to such contract
based on developnents in the design of the project that occur after such
contract is executed. Each guaranteed nmaxinmum price anendnent shal

describe the scope of the portion of the construction phase work subject
to the anendnent. the cost of performng such work, and the maxinum
costs of any contingencies related to such work, include a detailed |line
item cost breakdown, include a list of all draw ngs, specifications and
other information on which the quaranteed maxinmum price s based,
include the dates of substantial and final conpletion on which the guar-
anteed nmaxinmum price is based, as applicable, and include a schedul e of
unit prices. The authority shall maintain a witten record of each such
guar ant eed nmaxi num price anendnent, which shall include a summary of the
negotiation process and a description of the relevant devel opnents in
the design of the project, independent cost estimates prepared by or on

behal f of the authority, as required pursuant to a policy established by

the authority, the contractor's actual cost schedules and unit prices,
and any other factors considered by the authority. If the authority and

the contractor cannot agree upon a guaranteed maxinum price for one or
nore portions of construction phase work, the authority may direct the
contractor to assign all or a portion of the duties and rights under
such alternative project delivery contract to another responsive and
responsible proposer that the authority determned offered the best
value of the remminin roposers pursuant to subparagraph (ii) of ar a-

raph (b) of this subdivision and that agrees to accept such assignnment.
Such contracts may include guaranteed naxinum price agreenents, allow ng
for upfront estimtes and nmamintaining the flexibility to adjust the
scope and costs as the project evolves and new opportunities for better-
nent arise.

(B) Nothing in this subparagraph shall be deened to prohibit the use
of any contract terns or procedures pursuant to any other provision of
law, including but not limted to the provisions of this article.

(ii) Alunp sumcontract in which the contractor agrees to accept a
set dollar amount for a contract which conprises a single bid without
providing a cost breakdown for all costs such as for equipnent, |abor,
materials, and such contractor's profit for conpleting all itens of work
required under such contract.

(iii) Incentive paynents identified in the text of the contract for
per f ormance obj ectives.

(iv) A conbination of elenents of the contract types listed in this
paragraph.

(d) Al alternative project delivery contracts entered into pursuant
to this subdivision shall include a clause requiring that any profes-

sional services requlated by articles one hundred forty-five, one
hundred forty-seven, and one hundred forty-eight of the education |aw
shall be perfornmed and stanped and sealed, where appropriate, by a
prof essional licensed in accordance with applicable |aw




O©Coo~NoOO~wWNE

A. 3965 6

e) The subm ssion of a proposal or responses or the execution of an
alternative project delivery contract pursuant to this subdivision shal
not be construed to be a violation of section sixty-five hundred twelve
of the education |aw.

(f) Each alternative project delivery contract entered into by the
authority pursuant to this article shall conply with the objectives and
goals relating to the perfornmance of design and construction services by
m nority and wonen-owned business enterprises pursuant to:

(i) section 6-129 of the adnministrative code of the city of New York;
or

(ii) for projects or public works receiving federal aid, applicable
federal requirenents for disadvantaged business enterprises or mnority
and wonen- owned busi ness enterprises and section three of the federa
housing and urban devel opnent act of nineteen hundred sixty-eight., as
anended, or any successor provision, if applicable.

(g) Notwi thstanding any provision of lawto the contrary, all rights
or benefits, including terns and conditions of enploynent, and
protection of civil service and collective bargaining status of al
enployees of the authority in connection with the use of an alternative
project delivery contract pursuant to this section shall be preserved
and pr ot ect ed.

(h) The use of alternative project delivery contracts pursuant to this
section shall not result in:

(i) the displacenent of any currently enployed worker of an authority
or loss of position, including partial displacenent such as a reduction
in the hours of non-overtine work, wages, or enploynent benefits, or
which result in the inpairnent of existing collective bargaining agree-
nents to which such authority is a party; or

(ii) the transfer to a contractor of existing duties and/or functions
related to nmi ntenance and operations currently perforned by existing
enpl oyees of such authority.

(i) (A Enployees of an authority serving in positions in newy
created titles shall be assigned to the appropriate bargaining unit.

(B) Nothing contained in this subdivision shall be construed to
affect:

(1) the existing rights of enployees of such authority pursuant to an
existing collective bargaining agreenent;

(2) the existing representational relationships anbng enpl oyee organ-
izations representing enployees of such authority; or

(3) the bargaining relationships between such authority and such
enpl oyee organi zati ons.

(j) (i) Public enployees of an authority shall review and deternine
whether the work perfornmed by contractors is acceptable and has been
performed in accordance with the applicable alternative project delivery
contracts. If such public enployees deternmne that the work perforned by
such contractors is acceptable, such public enployees shall accept such
contractors' substantial or final conpletion of the public works, as
applicable.

(ii) Nothing in this paragraph shall be construed to nodify or limt:

(A) the contractors' obligations under alternative project delivery
contracts to issue their own initial certifications of substantial
conpletion and final conpletion;

(B) the contractors' obligations to performthe work in strict accord-
ance with the applicable alternative project delivery contract; or

(G the contractors' or any subcontractors' obligations or liabilities
under any law, rule, or requlation.
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§ 4. The public housing |law is anended by addi ng a new section 160 to
read as foll ows:

8 160. Annual financial reporting requirenents. 1. Al nunicipal hous-
ing authorities created pursuant to article thirteen of this chapter
shall prepare and subnit to the conm ssioner an annual financial report.

Such report shall include, but not be limted to, a conprehensive
accounting of all funds received by the authority during the cal endar
vear, specifying the sources of such funds, including federal, state,

and | ocal contributions. This initial report shall be submtted by Apri
thirtieth of next year and annually thereafter.

2. The report shall include a detailed breakdown of the expenditures
fromeach source of funds, categorized by program project, or activity,
and shall specify the ambunt of funds remaining fromeach source at the
end of the fiscal year. In cases where relevant funding or budget data
fromthe city fiscal year inpacts the authority's financial reporting
such authority shall subnmt a revised report by July, thirty-first each
year, incorporating any additional financial data.

3. The conmi ssioner shall conpile these financial reports and ensure
that they are nade publicly available on a publicly accessible website
annual ly, either by directly posting the data on a public website
nmanaged by the commi ssioner or, at the discretion of the conm ssioner
all owi ng individual municipal housing authorities to post the required
financial and budgetary information on such authorities own publicly
accessi ble websites. Such postings nust be conpleted by August, thirty-
first annually, in a format and nmnner that the comm ssioner deens
acceptable. The commi ssioner shall establish and enforce strict stand-
ards to ensure that such postings neet requirenents for transparency,
accessibility, and conparability, ensuring that the public has full and
clear access to the financial information of all nunicipal housing
authorities.

8§ 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




