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Introduced by M of A RA, PALMESANO GANDOLFO M LLER, NANKTELOW MORI -
NELLO, REILLY, BRABENEC, DURSO TAGUE, MDONOUGH, G G.I1 O HAWEY,
LEMONDES, JENSEN, SI MPSON, M KULIN -- read once and referred to the
Conmmittee on Governmental Operations

AN ACT to anend the state admi nistrative procedure act, in relation to a
state agency adopti ng energency regul ati ons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a), (b) and (e) of subdivision 6 of section 202
of the state adm nistrative procedure act, paragraph (a) as added by
chapter 17 of the laws of 1984 and paragraphs (b) and (e) as anended by
chapter 483 of the laws of 1988, are anended to read as foll ows:

(a) Notwi thstanding any other provision of law, iif an agency finds
that the imedi ate adoption of a rule is necessary for the preservation
of the public health, safety or general welfare and that conpliance with
the requirenments of subdivision one of this section would be contrary to
the public interest, the agency may dispense with all or part of such
requirements and adopt the rule on an energency basis except when the
rule to be adopted is an existing adopted energency regulation, in which
case the agency mmy not dispense wth the requirenents that such
readopti on be approved by concurrent resolution of the senate and assem
bly.

(b Unl ess otherwi se provided by |aw, such energency rule shall not
remain in effect for |onger than ninety days after being filed with the
secretary of state unless within such tinme the agency conplies with the
requi rements of subdivision one of this section and adopts the rule
pursuant to the provisions of subdivision five of this section,
provi ded, however, if an agency determ nes the readoption of such rule
iS necessary on an energency basis for the preservation of the public
health, safety and general welfare and conpliance with the requirenents
of subdivision one of this section would be contrary to the public

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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interest, then the readoption of such rule shall require the approval of
the senate and assenbly by concurrent resolution, and such emergency
rule is readopted prior to the expiration of such ninety day period such
readopti on and any subsequent readoptions shall remain in effect for no
| onger than [sidy] thirty days.

(e) If, prior to the expiration of a rule adopted pursuant to para-
graph (a) of this subdivision, the agency finds that the readoption of
such rule on an energency basis is necessary for the preservation of the
public health, safety or general welfare, the agency mnay readopt the
rule on an energency basis upon approval by the senate and assenbly. No
readoption shall be filed with the secretary of state unless the agency
has submitted a notice of proposed rul e maki ng pursuant to subdivision
one of this section and such readoption has been approved by the senate
and the assenbly. No second or subsequent readoption shall be filed with
the secretary of state unless the agency at the sane tine submits an
assessment of public commrents prepared pursuant to paragraph (b) of
subdi vision five of this section and such subsequent readoption has been
approved by the senate and assenbly.

8§ 2. This act shall take effect immediately.




