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STATE OF NEW YORK

10375

| N ASSEMBLY

March 3, 2026

Introduced by M of A HEVESI -- read once and referred to the Conmittee
on Heal th

AN ACT to anend the social services law, in relation to authorizing
Medi caid coverage for family caregiver services for <children wth
intellectual or developnmental disabilities; and directing the commi s-
sioner of health to subnmit an application for anendnents and waivers
to add famly caregivers to state Medi caid coverage

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The social services law is anended by adding a new section
365-q to read as foll ows:

8 365-¢g. Family careqgiver services programfor persons with intellec-
tual or devel opnental disabilities. 1. As used in this section:

(a) "Eligible person” neans an individual who:

(i) has been determined by the office for people wth devel opnental
disabilities to have an intellectual or developnental disability as
defined in section 1.03 of the nental hygi ene | aw

(ii) resides at hone with their famly and participates in, or is
eligible for, a self-direction or conparable hone- and conmunity-based
services program adnm ni stered by the office for people wth devel op-
nental disabilities and the departnent; and

(iii) requires assistance wth activities of daily living, instru-
nental activities of daily living, or other supports that exceed the
type, frequency., or intensity of support ordinarily provided by a
parent, |egal guardian, or household nenber.

(b) "Family caregiver" neans a parent, legal guardian, or other famly
nenber who is legally responsible for, an eligible person with an intel-
|l ectual or devel opnental disability and who provides care to such person
in the hone.

2. (a) No later than one year after the effective date of this section
and receipt of federal approval for the program established pursuant to
this section, the departnent, in consultation with the office for people
with devel opnental disabilities, shall establish a programunder which a
fam ly caregiver of an eligible person may be certified to provide fam -

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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ly caregiver services under Mdicaid and be reinbursed for such
services.

(b) Such services shall include assistance with activities of daily
living, instrunental activities of daily living, and other tasks author-
ized under the eligible person's person-centered plan of care, provided
such tasks substitute for services that would otherw se be perforned by
paid direct support staff or personal care workers under the Medicaid
program.

c The departnent shall establish trainin testin and conpet enc
requirenents for certification as a fanily caregiver that are conparable
to the requirenents applicable to personal care assistants or direct
support professionals under state law and requlation. Training nay be
provi ded by designated hone care or self-direction providers, who shal
be adequately reinbursed by the departnent for the cost of such train-

ing.
(d) An eligible fanily caregiver who becones certified pursuant to

this section shall be enployed through an approved fiscal internediary
or self-direction provider agency participating in the Medicaid program

3. (a) Family caregiver services shall be reinbursed at rates estab-
lished by the departnent consistent with reinbursenent for conparable
self-direction or personal care services, provided that no less than
sixty-five percent of such reinbursenent shall be passed through to the
certified famly caregiver. The departnent shall ensure that a person's

self-direction budget or conparable honme- and comrunity-based budget

shall not be increased for the purpose of enabling paynent to a parent,
legal guardian, or other famly caregiver pursuant to this section, and

all services nust be provided within the individual's existing approved
budget .

(b) No family caregiver shall be paid for nore than fifty hours per
week. Nothing in this paragraph shall restrict unpaid services provided
as part of the famly caregiver's famlial or household responsibil-
ities.

(c) Plans of care shall be reviewed and recertified at |east once
every one hundred eighty cal endar days. Supervisory visits shall occur
reqularly to ensure that all tasks are conpleted in accordance with the
nenber's plan of care.

4. The departnent shall require the use of electronic visit verifica-
tion or equivalent docunentation in accordance with federal |law for al
services provided pursuant to this section.

5. No later than three years after the date the programis established
pursuant to this section, and every two years thereafter, the depart-
nent, in consultation with the office for people with devel opnenta
disabilities, shall submit a report to the governor and the leqgislature
and nmeke such report publicly available on the departnment's website.
Such report shall include, but not be limted to:

(a) the nunber of eligible persons participating in the program

(b) the nunber of certified famly caregivers providing services;

(c) the number of hours of care provided; and

d) an analysis of the progranis inpact on hospitalization ener genc
roomutilization, and famly financial stability.

8 2. The commissioner of health is directed to apply for such state
Medi cai d pl an amendnents or waivers as may be necessary to inplenment the
provisions of this act and include famly caregivers as a covered
service wunder the state Medicaid plan, and to secure federal financial
participation for state Mdicaid expenditures for famly caregivers
under the federal Medicaid program
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8 3. This act shall take effect imrediately; provided that section one
of this act shall take effect upon receipt by the comm ssioner of health
of approval fromthe federal Centers for Medicare & Medicaid Services to
include famly caregivers as a covered service under the state Medicaid
plan. The conmmi ssioner of health shall notify the legislative bil
drafting comm ssion upon the occurrence of the receipt of such approval
in order that the conmi ssion may maintain an accurate and tinely effec-
tive data base of the official text of the laws of the state of New York
in furtherance of effectuating the provisions of section 44 of the
| egislative | aw and section 70-b of the public officers | aw



