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STATE OF NEW YORK

10287

| N ASSEMBLY

February 20, 2026

Introduced by M of A ROSENTHAL -- read once and referred to the
Commi ttee on Housi ng

AN ACT to anend the public housing law and the real property law, in
relation to including positive rent reporting in the New York state
| ow i ncome housing tax credit programand requiring | andlords to offer
tenants the option of positive rental paynent information reporting

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 25 of the public housing | aw, as
added by section 1 of part CC of chapter 63 of the Ilaws of 2000, is
anended to read as foll ows:

1. The conm ssioner shall promulgate rules and regul ati ons necessary
to adm nister the provisions of this act. To the extent that such rules
and requlations establish project scoring and ranking criteria, such
scoring and ranking criteria shall include the use of positive rental
paynment information reporting, in accordance with section tw hundred
thirty-eight-b of the real property law, as a preference under community
inmpact/revitalization in the evaluation of project applications.

8§ 2. The real property law is anmended by adding a new section 238-b to
read as fol |l ows:

8 238-b. Positive rental paynent information reporting. 1. Any |and-
lord that receives a |low income housing tax credit for one or nore | ow
incone buildings pursuant to article two-a of the public housing | aw and
offers a tenant or tenants obligated on the lease of each unit the
option of having such tenant's positive rental paynent informtion
reported to at |east one nationwide consuner reporting agency shal
first obtain the authorization of the tenant or tenants. A national
consuner reporting agency shall include an agency that neets the defi-
nition in 15 U S C_ section 168la(p) or any other consuner reporting
agency that neets the definitionin 15 U S.C. section 168l1a(f), so |ong
as the consunmer reporting agency resells or otherw se furnishes rental
paynent information to a nationw de consuner reporting agency that neets
the definition in 15 U S.C_ section 168la(p). A tenant's election to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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have positive rental paynent information reported under this subdivision
shall be in witing, as described in subdivision three of this section.

2. Notice of positive rental paynent information reporting shall be
nade at the tine of the | ease agreenent and at | east once annually ther-
eafter and for any renewal of such | ease.

3. The notice of positive rental paynment information reporting shal
include a witten election of such reporting that contains:

(a) a statenent that reporting of the tenant's positive rental paynent
information is optional

(b) identification of each consuner reporting agency to which positive

rental paynent information will be reported;
(c) a statenent describing which positive rental paynent infornation
will be reported;

(d) a statenent that each consuner reporting agency pernits the
reporting of paynents nmade over the previous twenty-four-nonth period
and that the tenant may elect such option;

(e) the amount of any fee charged pursuant to subdivision five of this
section;

(f) a statenent that the tenant may opt into positive rental paynent
information reporting at any tine following the initial offer by the
| andl ord;

(g) a statenent that the tenant may elect to stop positive renta
paynent information reporting at any tinme, but that they will not be
able to resune such reporting for at least six nonths after their
election to opt out;

(h) instructions on how to opt out of reporting positive rental
paynent information; and

(i) a signature block that the tenant shall date and sign in order to
accept the notice of positive rental paynent information reporting.

4. |t is not necessary that the witten election to begin positive
rental paynent information reporting be accepted by the tenant at the
tine of the offer. A tenant may submt their conpleted witten el ection
of positive rental paynent infornmation reporting at any tine after they
receive the offer of such reporting fromthe landlord. A tenant may
request and shall obtain additional copies of the witten election of
positive rental paynent information reporting formfromthe |andlord at
any tine.

5. If a tenant elects to have such tenant's positive rental paynent
information reported to a consuner reporting agency under subdivi sion
one of this section, the landlord may require that tenant to pay a fee
not to exceed the lesser of the actual cost to the landlord to provide
the service or five dollars per nonth. The paynent or nonpaynent of this
fee by the tenant shall not be reported to a consuner reporting agency.

6. If atenant fails to pay any fee required by the landlord pursuant
to subdivision five of this section, all of the following shall apply:

(a) The failure to pay the fee shall not be cause for term nation of
the tenancy;

(b) The landlord shall not deduct the unpaid fee from the tenant's
security deposit; and

(c) If the fee remains unpaid for thirty days or nore, the |andlord
nay stop reporting the tenant's positive rental paynent information and
such tenant shall be unable to elect positive rental paynent informtion
reporting again for a period of six nonths fromthe date on which the
fee first becane due.

7. A tenant who elects to have positive rental paynent information

reported as described in subdivision one of this section may subsequent -
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ly file a witten request with their landlord to stop that reporting
with which the landlord shall conply. A tenant who elects to stop
reporting shall not be allowed to elect positive rental paynent inforna-
tion reporting again for a period of at least six nonths fromthe date
of the tenant's witten request to stop such reporting.

8. A tenant who elects to have positive rental paynent information
reported does not forfeit any rights under this article. If a tenant
nmakes deductions fromrent or otherwi se withholds rent as authorized by
those sections, the deductions or withholding of rent shall not consti-
tute a late rental paynent. A tenant invoking the right to repair and
deduct or withhold rent under those sections shall notify their |andlord
of the deduction or withholding prior to the date rent is due. This
subdi vi sion shall not be construed to relieve a landlord of the obli-
gation to nmmintain habitable preni ses pursuant to section two hundred
thirty-five-b of this article.

9. (a) For the purposes of this section., the term "positive rental

paynent information" shall nean information regarding a tenant's
complete, tinely paynents of rent.

(b) The term "positive rental paynent information" shall not include
an instance in which a tenant did not conpletely or tinely nake a rental
paynent .

§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.



