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STATE OF NEW YORK

10101

| N ASSEMBLY

January 30, 2026

Introduced by M of A RAJKUMAR -- read once and referred to the Commt-
tee on Cities

AN ACT to anend the administrative code of the city of New York and the
general business law, in relation to prohibiting high-volume for-hire
vehicle services fromdeactivating high-volunme for-hire vehicle driv-
ers, unless due to just cause, a bona fide economc reason, or if
required to by | aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision a of section 20-1204 of the admi nistrative code
of the city of New York, as added by | ocal |aw nunber 107 of the city of
New York for the year 2017, is anmended to read as follows:

a. No person shall take any adverse action against an enployee or
hi gh-volune for-hire vehicle driver that penalizes such enployee or
hi gh-volune for-hire vehicle driver for, or is reasonably likely to
deter such enployee or high-volune for-hire vehicle driver from exer-
cising or attenpting to exercise any right protected under this chapter.
Taki ng an adverse action includes threatening, intimdating, disciplin-
i ng, discharging, denoting, suspending or harassing an enpl oyee or high-
volune for-hire vehicle driver, reducing the hours or pay of an enpl oyee
or _high-volunme for-hire vehicle driver, inform ng another enployer or
hi gh-volune for-hire vehicle service that an enployee or high-volune
for-hire vehicle driver has engaged in activities protected by this
chapter, and discrimnating against the enpl oyee or high-volune for-hire
vehicle driver, including actions related to perceived immgration
status or work authorization. An enpl oyee or high-volune for-hire vehi-
cle driver need not explicitly refer to this chapter or the rights
enunerated herein to be protected fromretaliation.

§ 2. Paragraphs 1 and 2 of subdivision b of section 20-1207 of the
adm ni strative code of the city of New York, as anended by local |[|aw
nunber 80 of the city of New York for the year 2020, are anmended to read
as foll ows:

1. Any person, including any organization, alleging a violation of
this chapter may file a conplaint with the departnent within two vyears

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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of the date the person knew or should have known of the alleged
violation, except that (i) a conplaint alleging a violation of section
20-1282 or 20-1283 of this chapter may be filed only by the deactivated
hi gh-volune for-hire vehicle driver or by a representative of such high-
volunme for-hire vehicle driver, provided that the high-volune for-hire
vehicle driver has agreed to such representation and (ii) a conplaint
alleging a violation of section 20-1283 of this chapter may be filed
within one year after the effective date of the local law that added
subchapter eight of this chapter.

2. Upon receiving such a conplaint, the departnent shall investigate
it, except that upon receiving a conplaint alleging a violation of any
provision of subchapter eight of this chapter, the departnent shall, if
resources permt, investigate the conplaint.

8 3. Paragraph 5 of subdivision b of section 20-1207 of the adm nis-
trative code of the city of New York, as amended by | ocal |aw nunber 80
of the city of New York for the year 2020, is anended to read as
fol | ows:

5. The departnent shall keep the identity of any conpl ai nant confi den-
tial unless disclosure is necessary to resolve the investigation or is
otherwise required by law__ except that for conpl aints al | egi ng
violations of section 20-1282 or 20-1283 of this chapter., the departnent
shall provide notice of the conplaint and the identity of the conplain-
ant to the high-volune for-hire vehicle service as soon as practicable.
The department shall, to the extent practicable, notify such conpl ai nant
that the departnment will be disclosing the conplainant's identity before
such di scl osure

8 4. The section heading of section 20-1208 of the adm nistrative code
of the city of New York, as added by | ocal |aw nunber 107 of the city of
New York for the year 2017, is anended to read as foll ows:

Specific administrative renedi es [{for—eaployees—or—forrpr—enployees].

8§ 5. Subdivision c¢ of section 20-1208 of the adm nistrative code o
the city of New York as added by |ocal |aw nunber 107 of the city of New
York for the year 2017, as relettered by local |aw nunber 2 of the city
of New York for the year 2021, is amended and relettered subdivision e
and two new subdivisions ¢ and d are added to read as foll ows:

c. 1. For each violation by a high-volune for-hire vehicle service of
section 20-1282 or 20-1283 of this chapter, the departnent shall order
reinstatenent or restoration of access to the driver platform of such
hi gh-volunme for-hire vehicle service by such high-volune for-hire vehi -
cle driver, unless waived by such high-volune for-hire vehicle driver

2. For each violation by a high-volune for-hire vehicle service of
section 20-1282 of this chapter the departnent shall order the paynent
of back pay to the wongfully deactivated high-volune for-hire vehicle
driver, and such back pay shall be equal to the anmpbunt such hi gh-vol une
for-hire vehicle driver would have normally earned or received from such
hi gh-volune for-hire vehicle service during the period of a wongful
deactivation if such wongful deactivation had not occurred, provided
t hat :

(a) the departnent may subtract any additional anounts earned or
received by such high-volune for-hire vehicle driver from other work
during such period in excess of what such high-volune for-hire vehicle
driver would have normmlly earned or received fromother work if such
deactivation had not occurred;

(b) for purposes of this paragraph. the anpunt a high-volune for-hire
vehicle driver would have nornmally earned or received froma high-vol une
for-hire vehicle service or other work over a period of deactivation
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shall be determ ned based on the average daily ampunt such high-vol une
for-hire vehicle driver earned or received from such high-volune for-

hire vehicle service or such other work over a reasonably conparable
peri od;

(c) notwithstanding any provision of this subdivision to the contrary,
where a violation of section 20-1282 of this chapter arises froman
allegation of egregious m sconduct that was not substantiated, back pay
shall not accrue until fifteen days after the date of deactivation of a
hi gh-volune for-hire vehicle driver; and

(d) the departnent may adjust the anmpbunt of back pay owed to a high-
volune for-hire vehicle driver, as appropriate, based on a failure by
such high-volunme for-hire vehicle driver to nmake a reasonable effort to
nmtigate any loss of incone, provided that a high-volune for-hire vehi -
cle service shall have the burden of proving by a preponderance of the
evidence that a driver failed to make a reasonable effort to mtigate.

d. For violations of this chapter, the departnment may grant the
following relief to a high-volune for-hire vehicle driver or forner
hi gh-volune for-hire vehicle driver:

1. all conpensatory danages and other relief required to nake such
hi gh-volune for-hire vehicle driver or forner high-volune for-hire vehi -
cle driver whole;

2. an order directing a high-volune for-hire vehicle service to conply
with the requirenents set forth in subchapter eight of this chapter;

3. for each violation of section 20-1204 of this chapter:

a) any equitable relief appropriate under the circunstances i ncl ud-
ing rescission of any discipline issued, reinstatenent of any deacti -
vated high-volune for-hire vehicle driver, and paynent of back pay for
any loss of pay or benefits resulting fromdiscipline or other action
taken in violation of section 20-1204 of this chapter;

(b) five hundred dollars for each violation not involving deacti-
vation, as such termis defined in section 20-1281 of this chapter; and

(c) tw thousand five hundred dollars for each violation involving
deactivation, as such termis defined in section 20-1281 of this chap-
ter;

4. five hundred dollars for each violation of section 20-1282 of this
chapter and rescission of any discipline issued, and any other equitable
relief as nay be appropriate;

5. five hundred dollars for each violation of subdivision three of
section 20-1284 of this chapter;

6. five hundred dollars for each violation of section 20-1286 of this

chapter; and
7. five hundred dollars for each violation of section 20-1289 of this

chapter.

e. The relief authorized by this section shall be inposed on a per
enpl oyee or high-volune for-hire vehicle driver and per instance basis
for each violation.

§ 6. Section 20-1209 of the adnministrative code of the city of New
York, as added by l|local |aw nunber 107 of the city of New York for the
year 2017, is amended to read as follows:

§ 20-1209 Specific civil penalties payable to the city. a. For each
violation of this chapter, except for any violation of section 20-1283
of this chapter, an enployer or high-volune for-hire vehicle service is
liable for a penalty of $500 for the first violation and, for subsequent
violations that occur within two years of any previous violation of this
chapter, up to $750 for the second violation and up to $1,000 for each
succeedi ng vi ol ation.




OCoO~NOUIRWN P

A. 10101 4

b. The penalties inposed pursuant to this section shall be inposed on
a per enployee or high-volune for-hire vehicle driver and per instance
basis for each violation.

8 7. Section 20-1211 of the administrative code of the city of New
York, as added by | ocal |aw nunber 107 of the city of New York for the
year 2017, subdivision a as amended, subdivision c as added, and subdi -
visions d and e as relettered by local |law nunber 2 of the city of New
York for the year 2021 and subdivision e as anended by | ocal |aw nunmber
80 of the city of New York for the year 2020, is anended to read as
fol | ows:

8§ 20-1211 Private cause of action. a. Cains. Any person, including
any organi zation, alleging a violation of the followi ng provisions of
this chapter may bring a civil action, in accordance with applicable
law, in any court of conpetent jurisdiction:

Section 20-1204;

Section 20-1221;

Subdi visions a and b of section 20-1222;

Section 20-1231;

Subdivisions a, b, d, f and g of section 20-1241;
Section 20-1251;

Subdi vi sions a and b of section 20-1252; [ and]
Section 20-1272;

. Section 20-1282;

10. Section 20-1283;

11. Section 20-1284;

12. Section 20-1286; and

13. Section 20-1289.

b. Remedi es. Such court may order conpensatory, injunctive and declar-
atory relief, including the following renedies for violations of this
chapter:

1. Paynment of schedule change premuns wthheld in violation of
section 20-1222;

2. An order directing conpliance with the recordkeeping, information,
posting and consent requirements set forth in sections 20-1205, 20-1206
and 20-1221;

3. Rescission of any discipline issued in violation of section
20- 1204;

4. Reinstatenent of any enpl oyee or high-volune for-hire vehicle driv-
er termnated in violation of section 20-1204;

5. Paynent of back pay for any loss of pay or benefits resulting from
discipline or other action taken in violation of section 20-1204;

6. O her conpensatory damages and any other relief required to nake
the enmpl oyee or high-volune for-hire vehicle driver whole; and

7. Reasonabl e [atte+rney—s] attorneys' fees and costs.

c. For each violation of section 20-1272, 20-1282, or 20-1283 of this
chapter, the court shall order reinstatement or restoration of hours of
the fast food enployee or reinstatenent or restoration of the driver
platformaccess of the high-volune for-hire vehicle driver, unless
wai ved by the fast food enpl oyee or high-volune for-hire vehicle driver,

oo ~NOORLNE

and shall order the fast food enployer or high-volune for-hire vehicle
service to pay the reasonable attorneys' fees and costs of the fast food
enpl oyee or high-volune for-hire vehicle driver. [Fre] For each

violation of section 20-1272 or 20-1282 of this chapter, the court may,
in addition, grant the following relief: $500 [{fer—each—vwielation], an
order directing conpliance with section 20-1272 or 20-1282 of this chap-
ter, rescission of any discipline issued, paynent of back pay for any
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| oss of pay or benefits resulting fromthe wongful discharge or deacti -
vation, punitive danages, and any other equitable relief as my be
appropriate. For each violation of section 20-1282 of this chapter, the
court shall order back pay to be deternmined as set out in paragraph two
of subdivision c of section 20-1208 of this chapter.

d. Statute of linmtations. A civil action under this section shall be
conmenced within two vyears of the date the person knew or should have
known of the alleged violation, except that for a violation of section
20-1283 of this chapter, a civil action shall be commenced within one
year after the effective date of a chapter of the laws of two thousand
twenty-six that added subchapter eight of this chapter.

e. Relationship to departnment action.

1. Any person filing a civil action shall simultaneously serve notice
of such action and a copy of the conplaint upon the departnment. Failure
to so serve a notice does not adversely affect any plaintiff's cause of
action.

2. An empl oyee or high-volune for-hire vehicle driver need not file a
complaint with the departnment pursuant to subdivision b of section
20- 1207 of this chapter before bringing a civil action; however, no
person shall file a civil action after filing a conplaint with the
departnent based on the sane facts unl ess such conplaint has been wth-
drawn or dism ssed without prejudice to further action.

3. No person shall file a conplaint with the departnment after filing a
civil action based on the sane facts unless such action has been with-
drawn or dism ssed without prejudice to further action.

4. The commencenent or pendency of a civil action by an enployee or a
hi gh-volunme for-hire vehicle driver does not preclude the departnent
frominvestigating the enployer or the high-volune for-hire vehicle
service or conmencing, prosecuting or settling a case against the
enpl oyer or the high-volune for-hire vehicle service based on sone or
all of the same violations.

8§ 8. Paragraphs 1, 2 and 3 of subdivision a and subdivision c of
section 20-1212 of the adm nistrative code of the city of New York,
paragraphs 1, 2 and 3 of subdivision a as anended by | ocal | aw nunber 2
of the city of New York for the year 2021 and subdivision ¢ as added by
local law number 107 of the city of New York for the year 2017, are
amended to read as foll ows:

1. Wiere reasonabl e cause exists to believe that an enployer or high-
volune for-hire vehicle service is engaged in a pattern or practice of
violations of this chapter, the corporation counsel nmay comence a civil
action on behalf of the city in a court of conpetent jurisdiction.

2. The corporation counsel shall commence such action by filing a
conmplaint setting forth facts relating to such pattern or practice and
requesting relief, which may include injunctive relief, relief [fe+
enptoyees] set forth in section 20-1208 of this chapter, civil penalties
set forth in section 20-1209 of this chapter, and any other appropriate
relief.

3. Such action may be commenced only by the corporation counsel or
such ot her persons designated by the corporation counsel.

c. Civil penalty. In any civil action commenced pursuant to subdivi-
sion a of this section, the trier of fact may inpose [a] an_additiona
civil penalty of not nore than $15,000 for a finding that an enpl oyer or
hi gh-volunme for-hire vehicle service has engaged in a pattern or prac-
tice of violations of this chapter. Any civil penalty so recovered shal
be paid into the general fund of the city.
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§ 9. Chapter 12 of title 20 of the administrative code of the city of
New York is anmended by addi ng a new subchapter 8 to read as foll ows:
SUBCHAPTER 8
WRONGFUL DEACTI VATION OF H G+ VO UME FOR-H RE VEHI CLE
DRI VERS

8§ 20-1281 Definitions. As used in this subchapter, the following terns
have the foll owi ng neani ngs:

1. "Account sharing"” neans pernitting another person to use the high-
volune for-hire vehicle driver's taxi and linpusine comm ssion driver's
license, technology systemlogin credentials, or driver platformlogin
credentials, while performng driving services for a high-volune for-
hire vehicle service.

2. "Deactivation" nmeans: (a) an indefinite or permanent discharge
termnation, or layoff of a high-volunme for-hire vehicle driver; or (b)
a revocation or restriction of a high-volune for-hire vehicle driver's
aut horization to accept trips on a driver platform that is either
continuously in effect for at |least seventy-two hours or consists of
nultiple periods of revocation or restriction that total at |east one
hundred sixty-eight hours within a one-year period.

3. "Driver platform neans the driver-facing application or other
application, service, website, or systemused by a high-volune for-hire
vehicle driver by which a high-volune for-hire vehicle service
di spatches or facilitates the dispatching of passenger trips to such
driver for conpensation

4. "Driving performance data" neans any data regarding a hi gh-vol unme
for-hire vehicle driver's operation of a for-hire vehicle, including,
but not limted to, data recording a high-volune for-hire vehicle driv-
er's rates of acceleration, deceleration, braking, speed. road nove-
nents, or any other electronic nonitoring of driving perfornance.

5. "Egregious msconduct"” neans (a) conduct that poses an inm nent
danger to other persons, including but not linmted to violence, threats
to engage in violence, sexual harassment, or sexual assault or (b)
discrimnation in violation of federal, state, or local [|aw

6. "Hi gh-volune for-hire vehicle driver" neans a driver who perforns
driving services for a high-volune for-hire vehicle service, or who
perfornms driving services for a third-party as a result of receiving a
di spatch or referral froma high-volune for-hire vehicle service.

7. "H gh-volune for-hire vehicle service" has the sane neaning as set
forth in subdivision gg of section 19-502 of this code.

8. "Just cause" neans that the high-volune for-hire vehicle driver
engaged in egregious msconduct, failed to satisfactorily performtheir
job duties, or engaged in any other m sconduct that is denpbnstrably and
materially harnful to the high-volune for-hire vehicle service's leqgiti-
nat e business interests.

9. "Prior deactivation" neans a deactivation that occurred during the
seven vears prior to the effective date of this subchapter.

10. "Probation period" neans a period of thirty calendar days begin-
ning on the first date that a high-volune for-hire vehicle driver
performs driving services for a high-volune for-hire vehicle service.

11. "Progressive discipline" neans a disciplinary systemthat provides
for a graduated range of reasonable disciplinary neasures, including but
not limted to warnings and further training requirenents, in response
to a high-volune for-hire vehicle driver's m sconduct or failure to
satisfactorily performjob duties for a high-volune for-hire vehicle
service, wth the type of disciplinary neasure varying based on the
frequency and degree of such m sconduct or failure.
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8 20-1282 Prohibition on wongful deactivation. 1. A high-volune for-
hire vehicle service shall not deactivate a high-volune for-hire vehicle
driver after such high-volune for-hire vehicle driver's probation period
with such service except for just cause, for a bona fide econonic
reason, as described in section 20-1284 of this subchapter, or where
federal, state, or local lawor rule requires such high-volune for-hire
vehicle service to deactivate such high-volune for-hire vehicle driver.

2. In determning whether a high-volune for-hire vehicle service has
deactivated a high-volune for-hire vehicle driver for just cause, a
fact-finder shall consider, in addition to any other relevant factors,
whet her:

(a) such high-volune for-hire vehicle driver knew or should have known
of such high-volunme for-hire vehicle service's policy, rule, or practice
that forns a basis for progressive discipline or such deactivation and
knew or should have known of the potential consequences for violation of
such policy, rule, or practice;

(b) such high-volune for-hire vehicle service's policy, rule, or prac-
tice that forns a basis for progressive discipline or such deactivation
is reasonably related to safe and efficient high-volune for-hire vehicle
service operations;

(c) such high-volune for-hire vehicle service provided relevant and
adequate training to such high-volune for-hire vehicle driver

(d) such high-volune for-hire vehicle service's policy, rule or prac-
tice that forns a basis for such deactivation, including the utilization
of progressive discipline, was reasonable and applied consistently;

(e) such high-volune for-hire vehicle service undertook a fair and
objective investigation into the high-volune for-hire vehicle driver's
job performance as well as their m sconduct or failure to satisfactorily
performjob duties;

(f) such deactivation is a reasonable response to such high-volune
for-hire vehicle driver's job perfornmance as well as their m sconduct or
failure to satisfactorily performjob duties and accounts for any mti-
gating circunstances, including but not JIlimted to such high-volune
for-hire vehicle driver's past work history: and

(g) such high-volune for-hire vehicle driver violated the policy., rule
or practice or engaged in any msconduct or failure to satisfactorily
performjob duties that forns a basis for progressive discipline or such
deactivation.

3. Except where deactivation is for alleged egregious msconduct, a
deactivation of a high-volune for-hire vehicle driver shall not be
consi dered based on just cause unless a high-volune for-hire vehicle
service denonstrates that:

(a) such high-volune for-hire vehicle service has utilized progressive
discipline; provided, however, that such high-volune for-hire vehicle
service may not rely on progressive discipline issued nore than one year
bef ore such deactivation; and

(b) such high-volune for-hire vehicle service had a witten policy on
progressive discipline that was in effect and was provided to such high-
volune for-hire vehicle driver.

4. A high-volunme for-hire vehicle service shall provide the high-vo-
lume for-hire vehicle driver with notice of an inpendent deactivation
fourteen days in advance of the inpending deactivation, except that (a)
where a deactivation of a high-volune for-hire vehicle driver is for a
bona fide economc reason. as described in section 20-1284 of this
subchapter, a high-volune for-hire vehicle service shall provide, in a
form and nmanner designated by the departnment, an advance notice of
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layoff to such high-volune for-hire vehicle driver at |east one hundred
twenty days prior to such deactivation, and (b) advance notice is not
required where a deactivation is for egregious m sconduct, account shar-
ing, or if there is a pattern of repeated fraudul ent behavior. Such
advance notice shall state all the precise and detailed reasons for and
the effective date of such deactivation.

5. Such advance notice shall include infornmation about: (a) such high-
volune for-hire vehicle driver's right to challenge such deactivation as
unlawful pursuant to this subchapter; (b) how such high-volune for-hire
vehicle driver may initiate an informal resolution process wth such
hi gh-volune for-hire vehicle service pursuant to section 20-1287 of this
subchapter; (c) the opportunity for such high-volune for-hire vehicle
driver to submit evidence to substantiate a challenge to such deacti-
vation; (d) such high-volune for-hire vehicle driver's right to file a
conplaint with the departnent., or initiate a private action; and (e)
eligible high-volune for-hire vehicle drivers' rights to access unem
pl oynment i nsurance.

6. Wthin five days after deactivating a high-volune for-hire vehicle
driver for egregious misconduct, account sharing, or if there is a
pattern of repeated fraudulent behavior, a high-volune for-hire vehicle
service shall provide, in a formand manner designated by the depart-
nent. a notice of deactivation to such high-volune for-hire vehicle
driver which contains a witten explanation of all the precise and
detail ed reasons for such deactivation and the effective date of such
deactivation. Such notice shall include information about: (a) such
hi gh-volune for-hire vehicle driver's right to challenge such deacti-
vation as unlawful pursuant to this subchapter; (b) how such hi gh-vol une
for-hire vehicle driver may initiate an informal resolution process with
such high-volunme for-hire vehicle service pursuant to section 20-1287 of
this subchapter; (c) the opportunity for such high-volunme for-hire vehi-
cle driver to submt evidence to substantiate a challenge to such deac-
tivation; (d) such high-volune for-hire vehicle driver's right to file a
conplaint with the departnent, or initiate a private action; and (e)
eligible high-volune for-hire vehicle drivers' rights to access unem
pl oynent insurance.

7. This section shall not apply to any deactivation that occurred
prior to the effective date of this subchapter.

8 20-1283 Prior deactivations. 1. Wthin one year after the effective
date of this subchapter, a high-volunme for-hire vehicle driver who was
subject to a prior deactivation by a high-volune for-hire vehicle
service may petition such high-volunme for-hire vehicle service for rein-
statenent or restoration of access to such high-volune for-hire vehicle
service's driver platform Wthin thirty days after receipt of such
petition, such high-volune for-hire vehicle service shall reinstate or
restore such high-volune for-hire vehicle driver's access to such driver
platform unless such prior deactivation occurred during the probation
period or was for just cause, for a bona fide economc reason, as
described in section 20-1284 of this subchapter, or required by federal
state, or local law or rule.

2. In determning whether a prior deactivation of a high-volune for-
hire vehicle driver by a high-volune for-hire vehicle service was for
just cause, a fact-finder shall consider, in addition to any other rele-
vant factors. whether:

(a) such high-volune for-hire vehicle driver knew or should have known
of such high-volune for-hire vehicle service's policy, rule, or practice
that formed a basis for such prior deactivation and knew or should have
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known of the potential consequences for violation of such policy, rule
or practice;

(b) such high-volune for-hire vehicle service's policy, rule, or prac-
tice that fornmed a basis for such prior deactivation was reasonably
related to safe and efficient high-volune for-hire vehicle service oper-
ations;

(c) such high-volune for-hire vehicle service's policy, rule or prac-
tice that fornmed a basis for such prior deactivation was reasonabl e and

applied consistently;
(d) such prior deactivation was a reasonable response to such hi gh-vo-

lume for-hire vehicle driver's job performance as well as their niscon-
duct or failure to satisfactorily performjob duties and accounted for
any mitigating circunstances, including, but not limted to, such high-
volune for-hire vehicle driver's past work history;

(e) such high-volune for-hire vehicle driver violated the policy.
rule, or practice or commtted the m sconduct or failure to satisfac-
torily perform job duties that formed a basis for such prior deacti-
vation; and

(f) such high-volune for-hire vehicle service considered any excul pa-
tory evidence or other facts indicating that such high-volune for-hire
vehicle driver did not violate such high-volune for-hire vehicle
service's policy, rule or practice.

3. If a high-volume for-hire vehicle service does not reinstate or
restore access of a high-volune for-hire vehicle driver who was subj ect
to a prior deactivation to such high-volune for-hire vehicle service's
driver platformwithin thirty days after receipt of a petition pursuant
to subdivision one of this section, such high-volune for-hire vehicle
service shall provide a witten explanation, in a formand nanner desig-
nated by the departnent, to such high-volune for-hire vehicle driver of
all the precise and detailed reasons for such prior deactivation. Such
witten explanation shall include information about: (a) such high-vo-
lume for-hire vehicle driver's right to challenge such prior deacti -
vation as unlawful pursuant to this subchapter; (b) how such high-vol une
for-hire vehicle driver may initiate an informal resolution process with
the high-volune for-hire vehicle service pursuant to section 20-1287 of
this subchapter; (c) the opportunity of such high-volunme for-hire vehi-
cle driver to submt evidence to substantiate a challenge to such prior
deactivation; (d) such high-volune for-hire vehicle driver's right to
file a conplaint with the departnent. or initiate a private action; and
(e) how a high-volune for-hire vehicle driver may apply for unenpl oynent
benefits.

4. Notwi thstanding any other provision of this section, a high-volunme
for-hire vehicle service may decline to imediately reinstate or restore
access to such high-volune for-hire vehicle service's driver platformto
a high-volune for-hire vehicle driver whose access is required to be
reinstated or restored pursuant to subdivision one of this section if
such high-volune for-hire vehicle service is not providing access to
such driver platformto any new hi gh-volune for-hire vehicle driver, and
has not provided such access during the three nonths prior to the effec-
tive date of this subchapter. Wiere such high-volune for-hire vehicle
service declines to inmmediately reinstate or restore access to such
driver platformpursuant to this subdivision, such high-volune for-hire
vehicle service shall maintain a waitlist of high-volune for-hire vehi-
cle drivers whose access to such driver platformis required to be rein-
stated or restored pursuant to subdivision one of this section and rein-
state or restore such high-volunme for-hire vehicle drivers' access to
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such driver platform in the order in which such high-volune for-hire
vehicle drivers were placed on such waitlist, provided that any such
driver neets the mninumrequirenents that apply to all current high-vo-
lune for-hire vehicle drivers for such high-volune for-hire vehicle
service, prior to providing any other new high-volune for-hire vehicle
driver access to such driver platform

8§ 20-1284 Bona fide economc reasons. 1. A deactivation, including a
prior deactivation, shall not be considered based on a bona fide econom
ic reason unless supported by a high-volune for-hire vehicle service's
busi ness records denonstrating that such deactivation is in response to:
(a) a proportionate reduction in volune of sales or profit within the
fiscal quarter prior to the issuance of a notice of layoff required by
subdivision four of section 20-1282 of this subchapter; or (b) a high-
volune for-hire vehicle service discontinuing its driving services in
the city.

2. (a) Deactivations of high-volune for-hire vehicle drivers based on
a bona fide econonic reason shall be done in reverse order of seniority,
so that high-volune for-hire vehicle drivers with the greatest seniority
shall be retained the [ongest and reinstated or restored access to the
driver platformfirst.

(b) A high-volune for-hire vehicle service shall nake reasonable
efforts to offer reinstatenent or restoration of access to such high-vo-
lume for-hire vehicle service's driver platformto any high-volune for-
hire vehicle driver deactivated by such high-volune for-hire vehicle
service based on a bona fide econom c reason within the previous three
vears, if any, before such high-volune for-hire vehicle service may
provi de any other new high-volune for-hire vehicle driver access to such
driver platform

(c) This subdivision shall apply only to deactivations that occur on
or after the effective date of this subchapter.

8§ 20-1285 Burden of proof; evidence. 1. In any proceeding alleging a
violation by a high-volune for-hire vehicle service of section 20-1282
or section 20-1283 of this subchapter, such high-volune for-hire vehicle
service shall bear the burden of proving just cause and a bona fide
econoni ¢ reason pursuant to section 20-1282 or 20-1283 of this subchap-
ter by a preponderance of the evidence, subject to the rules of evidence
as set forth in the civil practice law and rules or, where applicable,
the common | aw.

2. In determ ning whether a high-volune for-hire vehicle service had
just cause for a deactivation, a fact-finder may not consider any
reasons proffered by the high-volune for-hire vehicle service not
included in the notice of deactivation provided to the high-volune for-
hire vehicle driver pursuant to subdivision five of section 20-1282 of
this subchapter or the witten explanation provided to the high-volune
for-hire vehicle driver pursuant to subdivision three of section 20-1283
of this subchapter.

3. Wien determ ning danages, the fact-finder nay take into account any
evidence the high-volune for-hire vehicle driver subnmtted pursuant to
subdivision four or five of section 20-1282, subdivision three of
section 20-1283, or section 20-1287 of this subchapter, that was not
timely or duly considered by the high-volunme for-hire vehicle service.

4. A high-volune for-hire vehicle driver may submit evidence in any
proceeding alleging a violation of this subchapter that was not provided
to the high-volune for-hire vehicle service pursuant to subdivision four
or five of section 20-1282, subdivision three of section 20-1283, or
section 20-1287 of this subchapter and no negative inference or conse-
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quence shall apply to a high-volune for-hire vehicle driver's decision
not to submit evidence pursuant to these provisions.

8 20-1286 Provision of data. 1. Upon the issuance of a notice of deac-
tivation required pursuant to subdivision five of section 20-1282 of
this subchapter, a high-volune for-hire vehicle service shall provide a
deactivated high-volune for-hire vehicle driver with infornmation and
data relevant to such high-volune for-hire driver's deactivation. Such
information shall include, but need not be limted to:

(a) driving performance data specific to such high-volune for-hire
vehicle driver;

(b) all custoner coments, ratings., and conplaints received regarding
the high-volune for-hire vehicle driver; and

(c) anonynmized and aggregated reports, covering the twelve nonths
prior to such high-volune for-hire vehicle driver's deactivation
regarding discipline, including deactivation, inposed by such high-vo-
lume for-hire vehicle service on any other high-volune for-hire vehicle
drivers who engaged in the same or sinmilar msconduct or failure to
satisfactorily performjob duties formng a basis for the deactivation
of the high-volune for-hire vehicle driver subject to such notice.

2. The information or data required by subdivision one of this section

shal | be redacted to renove the personally identifiable infornmation of
passengers. This requirenent does not apply to any independent obli-
gation to produce information, including but not limted to any

production of information required as part of an adjudicatory hearing.

3. Upon the issuance of the notice required pursuant to subdivision
three of section 20-1283 of this subchapter, a high-volune for-hire
vehicle service shall provide a deactivated high-volune for-hire vehicle
driver with information and data relevant to such high-volune for-hire
driver's deactivation, including all information required under subdivi -
sion one of this section, to the extent that such information is avail -
able to such high-volune for-hire vehicle service.

4. For at least six years after deactivating a high-volune for-hire
vehicle driver, a high-volune for-hire vehicle service shall continue to
provide such high-volune for-hire vehicle driver with access to al
information and data concerni ng such high-volune for-hire vehicle driver
that such high-volune for-hire vehicle driver had access to prior to
deactivation, including but not J|imted to such high-volune for-hire
vehicle driver's tax and paynent records.

8§ 20-1287 Informal resolution process. 1. A high-volune for-hire vehi-
cle service shall maintain an emnil address, website, or other form of
electronic communication through which a high-volunme for-hire vehicle
driver or their representative may chall enge such high-volune for-hire
vehicle driver's deactivation, prior deactivation, or inpending deacti-
vation for which such high-volune for-hire vehicle driver received a
notice of layoff pursuant to subdivision four of section 20-1282, as
unl awf ul pursuant to this subchapter. Such high-volune for-hire vehicle
service shall provide such high-volume for-hire vehicle driver an oppor-
tunity to submt evidence to substantiate any such chall enge and accept

witten comunications pursuant to this section in the | anguage in which
they are witten.

2. A high-volune for-hire vehicle driver nay seek informal resolution
of a deactivation of such high-volune for-hire vehicle driver, or an
i npendi ng deactivation for which such high-volune for-hire vehicle driv-
er receives a notice of |layoff pursuant to subdivision four of section
20-1282 of this subchapter, by a high-volune for-hire vehicle service by
initiating, an informal resolution process through the enmmil address,
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website, or other formof electronic communication maintained by such
hi gh-volune for-hire vehicle service pursuant to subdivision one of this
section, or through any other neans that such high-volune for-hire vehi-
cle driver and such high-volune for-hire vehicle service agree to. The
parties shall have fifteen days after commencing such informal resol-
ution process to reach a resolution., unless such high-volune for-hire
vehicle driver and such high-volune for-hire vehicle service nutually
agree to a longer tinmefrane. If the parties resolve a challenge pursuant
to this subdivision, they shall nenorialize such resolution in a witten
agreenent, on a formprovided by the departnent.

3. The high-volune for-hire vehicle service's failure to engage in
good faith with the infornmal resolution process shall be a violation
subject to a civil penalty under section 20-1209 of this chapter, but
such violation shall not be subject to enforcenent pursuant to sections
20-1207, 20-1208, 20-1210, 20-1211 and 20-1212 of this chapter.

4., After receiving a conplaint pursuant to section 20-1207 of this
chapter alleging a violation of section 20-1282 or 20-1283 of this
subchapter, the departnent shall notify the high-volune for-hire vehicle
driver or such high-volune for-hire vehicle driver's representative and
the high-volune for-hire vehicle service that they may resolve the
conplaint through an informal resolution process pursuant to this
section.

5. Notwi thstanding any other provision of this chapter to the contra-
ry, the departnent shall not proceed wth its investigation of a
conplaint filed pursuant to section 20-1207 of this chapter alleging a
violation of section 20-1282 or 20-1283 of this subchapter unless (a)
the high-volune for-hire vehicle driver or such high-volune for-hire
vehicle driver's representative and the high-volune for-hire vehicle
service fail to reach a resolution within fifteen days after commence-
nent of an infornmal resolution process pursuant to this section, or (b)
the high-volune for-hire vehicle driver has opted out of the infornnl
resolution process pursuant to this section, in a formand manner speci -
fied by the departnent.

8 20-1288 Reporting; records; information. 1. No less than annually,
the departnent shall nmake available on the city's website a report on
deactivations and alleged violations of sections 20-1282 and 20-1283 of
this subchapter during the preceding cal endar year. The departnment shal
pronmul gate rules requiring that high-volune for-hire vehicle services
produce anonym zed, aggregated data necessary to prepare such report.
Such report shall include, wth respect to the vyear preceding the
release of such report: (a) the nunber of high-volunme for-hire vehicle
drivers each high-volune for-hire vehicle service deactivated for just
cause, egregious mnmisconduct, and bona fide econonic reasons; (b) the
nunber of high-volune for-hire vehicle drivers who filed conplaints with
the departnent alleging violations of sections 20-1282 and 20-1283 of
this subchapter and the outcones of such conplaints; (c) the nunber of
hi gh-volune for-hire vehicle drivers who initiated an informal resol-
ution process; (d) the nunber of high-volune for-hire vehicle drivers
who reached an infornal resolution with a high-volune for-hire vehicle
service; (e) the nunber of high-volune for-hire vehicle drivers who
conmmenced arbitrations or private actions that include <clains alleging
violations of section 20-1282 or 20-1283 of this subchapter and the
out cones of such proceedings; and (f) any other information the depart-
nent deens relevant. Until all high-volune for-hire vehicle drivers
placed on a waitlist pursuant to section 20-1283 of this subchapter have
had their driver platform access restored, such report shall also
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include the nunber of high-volune for-hire vehicle drivers with prior
deactivations who petitioned a high-volune for-hire vehicle service for
reinstatenent or restoration of their access to such high-volune for-
hire vehicle service's driver platformand the nunber of high-volune
for-hire vehicle drivers who were placed on a waitlist pursuant to
section 20-1283 of this subchapter.

2. A high-volune for-hire vehicle service shall retain records docu-

nenting its conpliance with the applicable requirenents of this subchap-

ter for a period of three years and shall allow the departnent to access
such records and other information, consistent with applicable law and

in accordance with rules of the departnent and with appropriate notice,
in furtherance of an investigation conducted pursuant to this chapter. A
hi gh-volune for-hire vehicle service shall nmintain records in their
original format and provide such records to the departnent in their
original format or a machine-readable electronic format as set forth in
rules of the departnment. The departnment nmay pronul gate rules concerning
the maintenance, retention, and provision by a high-volune for-hire
vehicle service of data necessary to the inplenentation and enforcenent
of this subchapter, which may include a requirenent that a high-volune
for-hire vehicle service adhere to a uniformsystemof records and
submt such records and other reports as the departnent may determ ne

in accordance with applicable law and rules and with appropriate notice.

3. The failure of a high-volune for-hire vehicle service to nmmintain.
retain, or produce a record or other infornmation required to be main-
tained by this chapter and requested by the departnent in furtherance of
an_investigation conducted pursuant to this chapter that is relevant to
a material fact alleged by the departnent in a notice of violation
issued pursuant to this chapter creates a rebuttable presunption that
such fact is true.

4. To inplenent or enforce the provisions of this chapter, the depart-
nent may i ssue an order or subpoena for the production of data, docu-
nents, testinony, or other information froma high-volune for-hire vehi -
cle service. Such data, docunents, testinony, or other information nay
include, but are not limted to, information about the data that a high-
volune for-hire vehicle service nonitors, collects, or stores about or
from a high-volunme for-hire vehicle driver or passenger; information
about discipline inposed on a high-volune for-hire vehicle driver; and
any other information deened relevant by the departnent. In accordance
with applicable |aw and rules and upon reasonable notice of no |l ess than

fourteen days, a person who receives a request or subpoena for data,

docunents, or other information pursuant to this section shall produce
such data, docunents or infornmation to the departnent in its origina

format  or a nachine-readable electronic format as set forth in rules of
the departnent.

5. The departnent shall establish a programthat provides infornmation
and assistance to high-volune for-hire vehicle drivers relating to the
provisions of this subchapter. Such programshall include assistance by
a natural person by phone and email and outreach and education to the
public relating to the provisions of this subchapter. Such program shal
not provide |legal advice but may provide general information and refer-
rals to legal service providers. The city nay provide access to | ega
services to assist a high-volune for-hire vehicle driver in challenging
a deactivation., or inpending deactivation for which a high-volune for-
hire vehicle driver received a notice of layoff pursuant to subdivision
four of section 20-1282, as unlawful pursuant to this subchapter. The
nmayor may designate an appropriate agency or other entity of the city to
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contract for such legal services with one or nore qualified non-profit
|l egal services organizations.

8§ 20-1289 Progressive discipline policy. 1. A high-volune for-hire
vehicle service shall maintain a witten progressive discipline policy
in a single witing and adhere to such policy.

2. The witten policy required pursuant to subdivision one of this
section shall satisfy all requirenents of this subchapter and, at a
m ni nrum address the foll ow ng:

(a) types of nisconduct by a high-volune for-hire vehicle driver that
may warrant discipline

(b) any perfornmance standards used to assess failure to satisfactorily
performjob duties by a high-volune for-hire driver;

(c) disciplinary neasures that nmay be applied to a high-volunme for-
hire vehicle driver, including but not linmted to deactivation;

(d) procedures for notifying a high-volune for-hire vehicle driver of
disciplinary neasures that a high-volune for-hire vehicle service
intends to take against such high-volune for-hire vehicle driver and
providing an opportunity to respond; and

(e) procedures for applying discipline against a high-volune for-hire
vehicle driver.

3. The witten policy required pursuant to subdivision one of this
section shall be clear and specific such that a reasonable person can
understand the acts and omissions that may result in deactivation or
ot her disciplinary neasures.

4. The written policy required pursuant to subdivision one of this
section shall include a notice of rights of high-volunme for-hire vehicle
drivers that the conm ssioner shall publish and nmake avail able on the
city's website.

5. A high-volune for-hire vehicle service shall provide the witten
policy required pursuant to subdivision one of this section to each
hi gh-volune for-hire vehicle driver hired, retained, or engaged by such
hi gh-volune for-hire vehicle service in English and in any other
| anguage as the departnent may determne by rule. A high-volune for-hire
vehicle service shall provide such policy to each high-volune for-hire
vehicle driver no later than the effective date of this subchapter, or
prior to such high-volune for-hire vehicle driver's first trip, whichev-
er is later, in a formand manner that the departnent may determne by
rul e.

6. A high-volune for-hire vehicle service shall notify each hi gh-vo-
lume for-hire vehicle driver of any change to the witten policy
required pursuant to subdivision one of this section at |east fourteen
days before such change takes effect.

8 20-1290 Exceptions. This subchapter shall not:

1. Apply to the deactivation of any high-volune for-hire vehicle driv-
er by a high-volune for-hire vehicle service during such driver's
probation period with such service

2. Limt or otherwise affect the applicability of any right or benefit
conferred upon or afforded to a high-volune for-hire vehicle driver by
the provisions of any other law, regqulation, rule, requirenment, policy,
or standard including but not |limted to any federal, state, or |oca
law providing for protections against retaliation or discrimnation

3. Limt or otherwise affect the authority of the taxi and |inousine
conm ssion to issue, revoke, or suspend the |licenses of high-volune
for-hire vehicle drivers; or

4. limt or otherw se prevent a high-volunme for-hire vehicle service
from deactivating a high-volune for-hire vehicle driver whose license
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has been revoked or fromdeactivating a high-volune for-hire vehicle
driver whose license has been suspended for the duration of the suspen-
si on.

8 10. The general business law is anended by adding a new article 48
to read as foll ows:

ARTI CLE 48
WRONGFUL DEACTI VATI ON OF H G4+ VO UVE FOR-H RE VEH CLE DRI VERS

Section 1710. Jurisdiction.

1711. Definitions.

1712. Retaliation.

1713. Enforcenent; jurisdiction and conplaint procedures.

1714. Administrative renedies.

1715. Fines payable to the state.

1716. Private cause of action.

1717. Attorney general powers.

1718. Prohibition on wongful deactivation.

1719. Prior deactivations.

1720. Bona fide econonic reasons.

1721. Burden of proof; evidence.

1722. Provision of data.

1723. Informal resolution process.

1724. Reporting; records; information.

1725. Progressive discipline policy.

1726. Exceptions.

8 1710. Jurisdiction. This article shall not apply to a city wth a
popul ation of one nmllion or nore.

8 1711. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Account sharing" shall nean permtting another person to use the
hi gh-volune for-hire vehicle driver's taxi and |linpusine conm SSion
driver's license, technology systemlogin credentials, or driver plat-
formlogin credentials, while performng driving services for a high-vo-
lume for-hire vehicle service.

2. "Deactivation" shall nean (a) an indefinite or permanent discharge
termnation, or layoff of a high-volunme for-hire vehicle driver; or (b)
a revocation or restriction of a high-volune for-hire vehicle driver's
authorization to accept trips on a driver platformthat is either
continuously in effect for at | east seventy-two hours or consists of
nultiple periods of revocation or restriction that total at |east one
hundred sixty-eight hours within a one-year period.

3. "Ofice" shall nean the office of the attorney general

4. "Driver platfornmt shall nean the driver-facing application or other
application, service, website, or systemused by a high-volune for-hire
vehicle driver by which a high-volune for-hire vehicle service
di spatches or facilitates the dispatching of passenger trips to such
driver for conpensation

5. "Driving performance data" shall nmean any data regarding a high-vo-
lune for-hire vehicle driver's operation of a for-hire vehicle, includ-
ing, but not linmted to, data recording a high-volune for-hire vehicle
driver's rates of acceleration, deceleration, braking, speed, road nove-
nents, or any other electronic nonitoring of driving perfornance.

6. "Egregious msconduct" shall nean (a) conduct that poses an inm -
nent danger to other persons., including but not limted to violence,
threats to engage in violence, sexual harassment, or sexual assault or
(b) discrimnation in violation of federal, state, or local |aw
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7. "H gh-volune for-hire vehicle driver" shall nean a driver who
perfornms driving services for a high-volune for-hire vehicle service, or
who perforns driving services for a third-party as a result of receiving
a dispatch or referral froma high-volune for-hire vehicle service

8. "Hi gh-volune for-hire vehicle service" shall have the sanme neaning
as such termis defined in section 19-502 of the admnistrative code of
the city of New York.

9. "Just cause" shall nean the high-volune for-hire vehicle driver
engaged in egregious msconduct, failed to satisfactorily perform their
job duties, or engaged in any other nisconduct that is denpnstrably and
materially harnful to the high-volune for-hire vehicle service's leqgiti-
nat e business interests.

10. "Prior deactivation" shall nean a deactivation that occurred
during the seven years prior to the effective date of this article.
11. "Probation period" shall nean a period of thirty cal endar days

beginning on the first date that a high-volune for-hire vehicle driver
performs driving services for a high-volune for-hire vehicle service.

12. "Progressive discipline" shall nean a disciplinary systemthat
provides for a graduated range of reasonable disciplinary neasures,
including but not limted to warnings and further training requirenents,
in response to a high-volune for-hire vehicle driver's m sconduct or
failure to satisfactorily performjob duties for a high-volune for-hire
vehicle service, with the type of disciplinary neasure varying based on
the frequency and degree of such m sconduct or failure.

1712. Retaliation. No person shall take any adverse action against a
hi gh-volune for-hire vehicle driver that penalizes such high-volunme
for-hire vehicle driver, or is reasonably likely to deter such high-vo-
lume for-hire vehicle driver from exercising or attenpting to exercise
any right protected under this article. Taking an adverse action
includes threatening, intimdating, disciplining, discharging, denoting,
suspendi ng or harassing such high-volune for-hire vehicle driver, reduc-
ing the hours or pay of such high-volune for-hire vehicle driver,
informing another high-volune for-hire vehicle service that such high-
volune for-hire vehicle driver has engaged in activities protected by
this article, and discrimnating against such high-volune for-hire vehi-
cle driver, including actions related to perceived inmgration status or
work authorization. A high-volune for-hire vehicle driver need not
explicitly refer to this article or the rights enunerated herein to be
protected fromretaliation.

8 1713. Enforcenent; jurisdiction and conplaint procedures. 1. The
attorney general shall enforce the provisions of this article.

2. Any person, including any organization, alleging a violation of
this chapter may file a conplaint with the office within twd years of
the date the person knew or should have known of the alleged violation
except that (a) a conplaint alleging a violation of section seventeen
hundred ei ghteen or seventeen hundred nineteen of this article nmay be
filed only by the deactivated high-volune for-hire vehicle driver or by
a representative of such high-volunme for-hire vehicle driver, provided
that the high-volune for-hire vehicle driver has agreed to such repre-
sentation and (b) a conplaint alleging a violation of section seventeen
hundred nineteen of this article may be filed within one year after the
effective date of this article. Upon receiving such a conplaint, the

office shall investigate it. The office may open an investigation on its
own initiative, if resources permt.
3. A person or entity under investigation shall, in accordance with

applicable law, provide the office with information or evidence that the
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office requests pursuant to the investigation. If, as a result of an
investigation of a conplaint or an investigation conducted upon its own
initiative, the office believes that a violation of this article has
occurred, the office may attenpt to resolve it through any action
aut hori zed by | aw

4. The office shall keep the identity of any conplainant confidential
unl ess disclosure is necessary to resolve the investigation or is other-
wise required by |law, except that for conplaints alleging violations of
section seventeen hundred ei ghteen or seventeen hundred nineteen of this
article, the office shall provide notice of the conplaint and the iden-
tity of the conplainant to the high-volunme for-hire vehicle service as
soon as practicable. The office shall, to the extent practicable, notify
such conplainant that the office will be disclosing the conplainant's
identity before such disclosure.

8§ 1714. Admnistrative remedies. 1. (a) For each violation by a high-
volune for-hire vehicle service of section seventeen hundred ei ghteen or
sevent een hundred nineteen of this article, the office shall order rein-
statenent or restoration of access to the driver platformof such high-
volune for-hire vehicle service by such high-volune for-hire vehicle
driver, unless waived by such high-volune for-hire vehicle driver

(b) For each violation by a high-volune for-hire vehicle service of
section seventeen hundred eighteen of this article the office shal
order the paynment of back pay to the wongfully deactivated high-volune
for-hire vehicle driver, and such back pay shall be equal to the anpunt
such high-volume for-hire vehicle driver would have nornally earned or
received fromsuch high-volune for-hire vehicle service during the peri-
od of a wongful deactivation if such wongful deactivation had not
occurred, provided that:

(i) the office may subtract any additional anpunts earned or received
by such high-volune for-hire vehicle driver fromother work during such
period in excess of what such high-volune for-hire vehicle driver would
have normally earned or received fromother work if such deactivation
had not occurred;

(ii) for purposes of this paragraph, the anpbunt a high-volune for-hire
vehicle driver would have nornmally earned or received froma high-volune
for-hire vehicle service or other work over a period of deactivation
shall be determ ned based on the average daily ampunt such hi gh-vol une
for-hire vehicle driver earned or received from such high-volune for-
hire vehicle service or such other work over a reasonably conparable
peri od;

(iii) notwi thstanding any provision of this subdivision to the contra-
ry, where a violation of section seventeen hundred eighteen of this
article arises froman allegation of egreqgious nisconduct that was not
substantiated, back pay shall not accrue until fifteen days after the
date of deactivation of a high-volune for-hire vehicle driver; and

(iv) the office may adjust the anpunt of back pay owed to a high-vo-
lume for-hire vehicle driver, as appropriate, based on a failure by such
hi gh-volune for-hire vehicle driver to nmake a reasonable effort to mti-
gate any loss of incone, provided that a high-volune for-hire vehicle
service shall have the burden of proving by a preponderance of the
evidence that a driver failed to nake a reasonable effort to mtigate.

2. For violations of this article, the office may grant the follow ng
relief to a high-volune for-hire vehicle driver or forner high-volune
for-hire vehicle driver:
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a) all conpensatory danages and other relief required to nmeke such
hi gh-volune for-hire vehicle driver or forner high-volune for-hire vehi -
cle driver whole;

(b) an order directing a high-volune for-hire vehicle service to
conply with the requirenents set forth in this article;

(c) for each violation of section seventeen hundred twelve of this
article:

(i) any equitable relief appropriate under the circunstances, includ-
ing rescission of any discipline issued, reinstatenment of any deacti-
vated high-volume for-hire vehicle driver, and paynent of back pay for
any |loss of pay or benefits resulting fromdiscipline or other action
taken in violation of section seventeen hundred twelve of this article;

(ii) five hundred dollars for each violation not involving deacti-
vation., as such termis defined in section seventeen hundred eleven of
this article; and

(iii) tw thousand five hundred dollars for each violation involving
deactivation, as such termis defined in section seventeen hundred el ev-
en of this article;

(iv) five hundred dollars for each violation of section seventeen
hundred eighteen of this article, rescission of any discipline issued,
and any other equitable relief as may be appropriate;

(v) five hundred dollars for each violation of section seventeen
hundred twenty of this article;

(vi) five hundred dollars for each violation of section seventeen
hundred twenty-two of this article; and

(vii) five hundred dollars for each violation of section seventeen
hundred twenty-five of this article.

3. The relief authorized by this section shall be inposed on a per
enpl oyee or high-volune for-hire vehicle driver and per instance basis
for each violation.

8 1715. Fines payable to the state. 1. For each violation of this
article, except for any violation of section seventeen hundred nineteen
of this article, a high-volune for-hire vehicle service is liable for a
penalty of five hundred dollars for the first violation and, for subse-
quent violations that occur within two vears of any previous violation
of this article, up to seven hundred fifty dollars for the second
violation and up to one thousand dollars for each succeeding violation.

2. The penalties inposed pursuant to this section shall be inposed on
a per high-volune for-hire vehicle driver and per instance basis for
each violation.

8 1716. Private cause of action. 1. Any person, including any organ-
ization, alleging a violation of the following provisions of this arti-
cle may bring a civil action, in accordance with applicable law, in any
court of conpetent jurisdiction for the follow ng sections:

(a) seventeen hundred eighteen;

(b) seventeen hundred nineteen;

(c) seventeen hundred twenty:

(d) seventeen hundred twenty-two; and

(e) seventeen hundred twenty-five

2. Such court mnmmy order conpensatory, injunctive and declaratory
relief, including the following renedies for violations of this article:

(a) reinstatenent of any enployee or high-volune for-hire vehicle
driver termnated in violation of section seventeen hundred twelve

(b) other conpensatory damages and any other relief required to make
the high-volune for-hire vehicle driver whole; and

c) reasonable attorneys' fees and costs.
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3. For each violation of section seventeen hundred ei ghteen or seven-
teen hundred nineteen of this article, the court shall order rein-
statenent or restoration of the driver platform access of the high-vo-
lume for-hire vehicle driver, unless waived by the high-volune for-hire
vehicle driver, and shall order the high-volune for-hire vehicle service
to pay the reasonable attorneys' fees and costs of the high-volune for-
hire vehicle driver. For each violation of section seventeen hundred
eighteen of this article, the court may, in addition, grant the foll ow
ing relief:

(a) five hundred dollars for such high-volunme for-hire vehicle driver
and an order directing conpliance with section seventeen hundred ei gh-
teen of this article, rescission of any discipline issued, paynent of
back pay for any loss of pay or benefits resulting fromthe w ongful
di scharge or deactivation., punitive danages, and any other equitable
relief as may be appropriate; and

(b) for each violation of section seventeen hundred eighteen of this
article, the court shall order back pay to be determned as set out in
subparagraph (ii) of paragraph (b) of subdivision two of section seven-
teen hundred fourteen of this article.

4. A civil action under this section shall be comenced wthin two
vears of the date the person knew or should have known of the all eged
violation, except that for a violation of section seventeen hundred
nineteen of this article, a civil action shall be commenced within one
year after the effective date of this article.

5. (a) Any person filing a civil action shall sinultaneously serve
notice of such action and a copy of the conplaint upon the office. Fail-
ure to so serve a notice does not adversely affect any plaintiff's cause
of action.

(b) A high-volune for-hire vehicle driver need not file a conplaint
with the office pursuant to subdivision two of section seventeen hundred
thirteen of this article before bringing a civil action; however, no
person shall file a <civil action after filing a conplaint with the
office based on the sane facts unless such conplaint has been w thdrawn
or dismissed without prejudice to further action.

(c) No person shall file a conplaint with the office after filing a
civil action based on the sane facts unless such action has been with-
drawn or dismissed without prejudice to further action.

(d) The commencenent or pendency of a civil action by a high-volune
for-hire vehicle driver does not preclude the office from investigating
the high-volune for-hire vehicle service, or commencing. prosecuting or
settling a case against the high-volune for-hire vehicle service based
on sone or all of the sane violations.

8 1717. Attorney general powers. 1. Wiere reasonable cause exists to
believe that a high-volune for-hire vehicle service is engaged in a
pattern or practice of violations of this article, the office may
commence a civil action on behalf of the city in a court of conpetent
jurisdiction.

2. The office shall comence such action by filing a conplaint setting
forth facts relating to such pattern or practice and requesting relief,
which may include injunctive relief, relief set forth in section seven-
teen hundred fourteen of this article, civil penalties set forth in
section seventeen hundred fifteen of this article, and any other appro-
priate relief.

3. Such action mry be commenced only by the office or such other
persons designated by the attorney general.
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4. In any civil action commenced pursuant to subdivision one of this
section, the trier of fact may inpose an additional civil penalty of not
nore than fifteen thousand dollars for a finding that a hi gh-volunme
for-hire vehicle service has engaged in a pattern or practice of
violations of this article. Any civil penalty so recovered shall be paid
into the general fund of the state.

8§ 1718. Prohibition on wongful deactivation. 1. A high-volune for-
hire vehicle service shall not deactivate a high-volune for-hire vehicle
driver after such high-volune for-hire vehicle driver's probation period
with such service except for just cause, for a bona fide econonic
reason, as described in section seventeen hundred twenty of this arti-
cle, or where federal, state, or local law or rule requires such high-
volunme for-hire vehicle service to deactivate such high-volune for-hire
vehicle driver.

2. In determ ning whether a high-volune for-hire vehicle service has
deactivated a high-volune for-hire vehicle driver for just cause, a
fact-finder shall consider, in addition to any other relevant factors,
whet her:

(a) such high-volune for-hire vehicle driver knew or should have known
of such high-volune for-hire vehicle service's policy, rule, or practice
that forns a basis for progressive discipline or such deactivation and
knew or should have known of the potential consequences for violation of
such policy, rule, or practice;

(b) such high-volune for-hire vehicle service's policy., rule, or prac-
tice that forns a basis for progressive discipline or such deactivation
is reasonably related to safe and efficient high-volune for-hire vehicle
service operations;

(c) such high-volune for-hire vehicle service provided rel evant and
adequate training to such high-volune for-hire vehicle driver

(d) such high-volune for-hire vehicle service's policy., rule or prac-
tice that forns a basis for such deactivation, including the utilization
of progressive discipline, was reasonabl e and applied consistently;

(e) such high-volune for-hire vehicle service undertook a fair and
objective investigation into the high-volune for-hire vehicle driver's
job performance as well as their m sconduct or failure to satisfactorily
performjob duties;

(f) such deactivation is a reasonable response to such high-volune
for-hire vehicle driver's job perfornmance as well as their m sconduct or
failure to satisfactorily performjob duties and accounts for any mti-
gating circunstances, including but not Ilimted to such high-volune
for-hire vehicle driver's past work history: and

(g) such high-volune for-hire vehicle driver violated the policy, rule
or practice or engaged in any msconduct or failure to satisfactorily
performjob duties that forns a basis for progressive discipline or such
deactivation.

3. Except where deactivation is for alleged egregi ous m sconduct, a
deactivation of a high-volune for-hire vehicle driver shall not be
considered based on just cause unless a high-volune for-hire vehicle
service denonstrates that:

(a) such high-volune for-hire vehicle service has utilized progressive
discipline; provided, however, that such high-volune for-hire vehicle
service may not rely on progressive discipline issued nore than one year
bef ore such deactivation; and

(b) such high-volune for-hire vehicle service had a witten policy on
progressive discipline that was in effect and was provided to such high-
volune for-hire vehicle driver.
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4. A high-volune for-hire vehicle service shall provide the high-vo-
lunme for-hire vehicle driver with notice of an i npendent deactivation
fourteen days in advance of the inpending deactivation, except that (a)
where a deactivation of a high-volune for-hire vehicle driver is for a
bona fide econonmc reason., as described in section seventeen hundred
twenty of this article, a high-volune for-hire vehicle service shal
provide, in a form and nanner designated by the office, an advance
notice of layoff to such high-volune for-hire vehicle driver at |east
one hundred twent days rior to such deactivation, and (b) advance
notice is not required where a deactivation is for egregious ni sconduct,
account sharing, or if there is a pattern of repeated fraudulent behav-
ior.

5. Such advance notice shall state all the precise and detailed
reasons for and the effective date of such deactivation. Such advance
notice shall include information about: (a) such high-volune for-hire

vehicle driver's right to challenge such deactivation as unlawful pursu-
ant to this article; (b) how such high-volune for-hire vehicle driver
may initiate an informal resolution process with such high-volune for-
hire vehicle service pursuant to section seventeen hundred twenty-three
of this article; (c) the opportunity for such high-volune for-hire vehi-
cle driver to subnmt evidence to substantiate a challenge to such deac-
tivation; (d) such high-volune for-hire vehicle driver's right to file a
conplaint with the office, or initiate a private action; and (e) eliqi-
ble high-volune for-hire vehicle drivers' rights to access unenpl oynent
i nsurance.

6. Wthin five days after deactivating a high-volune for-hire vehicle
driver for egregious misconduct, account sharing, or if there is a
pattern of repeated fraudulent behavior, a high-volune for-hire vehicle
service shall provide, in a formand manner designated by the office, a
notice of deactivation to such high-volune for-hire vehicle driver which
contains a witten explanation of all the precise and detailed reasons
for such deactivation and the effective date of such deactivation. Such
notice shall include information about: (a) such high-volune for-hire
vehicle driver's right to challenge such deactivation as unlawful pursu-
ant to this article; (b) how such high-volune for-hire vehicle driver
may initiate an informal resolution process with such high-volune for-
hire vehicle service pursuant to section seventeen hundred twenty-three
of this article; (c) the opportunity for such high-volune for-hire vehi-
cle driver to submt evidence to substantiate a challenge to such deac-
tivation; (d) such high-volune for-hire vehicle driver's right to file a
conplaint wth the office, or initiate a private action; and (e) eligi-
bl e high-volunme for-hire vehicle drivers' rights to access unenpl oynent
i nsur ance.

7. This section shall not apply to any deactivation that occurred
prior to the effective date of this article.

8 1719. Prior deactivations. 1. Wthin one vear after the effective
date of this article, a high-volune for-hire vehicle driver who was
subject to a prior deactivation by a high-volune for-hire vehicle
service may petition such high-volunme for-hire vehicle service for rein-
statenent or restoration of access to such high-volune for-hire vehicle
service's driver platform Wthin thirty days after receipt of such
petition, such high-volune for-hire vehicle service shall reinstate or
restore such high-volune for-hire vehicle driver's access to such driver
platform unless such prior deactivation occurred during the probation
period or was for just cause, for a bona fide econonm c reason, as
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described in section seventeen hundred twenty of this article, or
required by federal, state, or local law or rule.

2. In determning whether a prior deactivation of a high-volune for-
hire vehicle driver by a high-volune for-hire vehicle service was for
just cause, a fact-finder shall consider, in addition to any other rele-
vant factors., whether:

(a) such high-volune for-hire vehicle driver knew or should have known
of such high-volune for-hire vehicle service's policy, rule, or practice
that fornmed a basis for such prior deactivation and knew or should have
known of the potential consequences for violation of such policy, rule
or practice;

(b) such high-volune for-hire vehicle service's policy, rule, or prac-
tice that fornmed a basis for such prior deactivation was reasonably
related to safe and efficient high-volune for-hire vehicle service oper-
ations;

(c) such high-volune for-hire vehicle service's policy, rule or prac-
tice that formed a basis for such prior deactivation was reasonable and
applied consistently;

(d) such prior deactivation was a reasonable response to such hi gh-vo-
lunme for-hire vehicle driver's job performance as well as their niscon-
duct or failure to satisfactorily performjob duties and accounted for
any mitigating circunstances, including. but not limted to, such high-
volune for-hire vehicle driver's past work history:;

(e) such high-volune for-hire vehicle driver violated the policy.
rule, or practice or commtted the m sconduct or failure to satisfac-
torily perform job duties that fornmed a basis for such prior deacti-
vation; and

(f) such high-volune for-hire vehicle service considered any excul pa-
tory evidence or other facts indicating that such high-volune for-hire
vehicle driver did not violate such high-volune for-hire vehicle
service's policy, rule or practice.

3. If a high-volunme for-hire vehicle service does not reinstate or
restore access of a high-volune for-hire vehicle driver who was subj ect
to a prior deactivation to such high-volune for-hire vehicle service's
driver platformwithin thirty days after receipt of a petition pursuant
to subdivision one of this section, such high-volune for-hire vehicle
service shall provide a witten explanation, in a formand nanner desig-
nated by the office, to such high-volune for-hire vehicle driver of al
the precise and detailed reasons for such prior deactivation. Such wit-
ten explanation shall include information about: (a) such high-vol une
for-hire vehicle driver's right to challenge such prior deactivation as
unlawful pursuant to this article; (b) how such high-volunme for-hire
vehicle driver may initiate an informal resolution process wth the
hi gh-volune for-hire vehicle service pursuant to section seventeen
hundred twenty-three of this article; (c) the opportunity of such high-
volune for-hire vehicle driver to submt evidence to substantiate a
chall enge to such prior deactivation; (d) such high-volune for-hire
vehicle driver's right to file a conplaint with the office, or initiate
a private action; and (e) how a high-volunme for-hire vehicle driver nmay
apply for unenpl oynent benefits.

4. Notwi thstanding any other provision of this section, a high-volunme
for-hire vehicle service may decline to imediately reinstate or restore
access to such high-volune for-hire vehicle service's driver platformto
a high-volune for-hire vehicle driver whose access is required to be
reinstated or restored pursuant to subdivision one of this section if
such high-volune for-hire vehicle service is not providing access to
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such driver platformto any new high-volunme for-hire vehicle driver, and
has not provided such access during the three nonths prior to the effec-
tive date of the this section. Were such high-volune for-hire vehicle
service declines to imediately reinstate or restore access to such
driver platformpursuant to this subdivision, such high-volune for-hire
vehicle service shall maintain a waitlist of high-volune for-hire vehi -
cle drivers whose access to such driver platformis required to be rein-
stated or restored pursuant to subdivision one of this section and rein-
state or restore such high-volune for-hire vehicle drivers' access to
such driver platform in the order in which such high-volune for-hire
vehicle drivers were placed on such waitlist, provided that any such
driver neets the mninumrequirenents that apply to all current high-vo-
lune for-hire vehicle drivers for such high-volune for-hire vehicle
service, prior to providing any other new high-volune for-hire vehicle
driver access to such driver platform

8 1720. Bona fide econonic reasons. 1. A deactivation., including a
prior deactivation, shall not be considered based on a bona fide econom
ic reason unless supported by a high-volune for-hire vehicle service's
busi ness records denonstrating that such deactivation is in response to:
(a) a proportionate reduction in volune of sales or profit within the
fiscal quarter prior to the issuance of a notice of layoff required by
subdivision four of section seventeen hundred eighteen of this article;
or (b) a high-volune for-hire vehicle service discontinuing its driving
services in the city.

2. (a) Deactivations of high-volune for-hire vehicle drivers based on
a bona fide econom c reason shall be done in reverse order of seniority,
so that high-volune for-hire vehicle drivers with the greatest seniority
shall be retained the [ongest and reinstated or restored access to the
driver platformfirst.

(b) A high-volune for-hire vehicle service shall nake reasonable
efforts to offer reinstatenent or restoration of access to such high-vo-
lume for-hire vehicle service's driver platformto any high-volune for-
hire vehicle driver deactivated by such high-volunme for-hire vehicle
service based on a bona fide econom c reason within the previous three
vears, if any, before such high-volune for-hire vehicle service may
provi de any other new high-volune for-hire vehicle driver access to such
driver platform

(c) This subdivision shall apply only to deactivations that occur on
or after the effective date of this section

8§ 1721. Burden of proof; evidence. 1. In any proceeding alleging a
violation by a high-volune for-hire vehicle service of section seventeen
hundred ei ghteen or seventeen hundred nineteen of this article, such
hi gh-volune for-hire vehicle service shall bear the burden of proving
just cause and a bona fide economi c reason pursuant to section seventeen
hundred ei ghteen or seventeen hundred nineteen of this article, by a
preponderance of the evidence, subject to the rules of evidence as set
forth in the civil practice lawand rules or, where applicable, the
comon | aw.

2. In determning whether a high-volune for-hire vehicle service had
just cause for a deactivation, a fact-finder may not consider any
reasons proffered by the high-volune for-hire vehicle service not
included in the notice of deactivation provided to the high-volune for-
hire vehicle driver pursuant to subdivision five of section seventeen
hundred eighteen of this article or the witten explanation provided to
the high-volune for-hire vehicle driver pursuant to subdivision three of
section seventeen hundred nineteen of this article.
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3. When determ ning damages, the fact-finder may take into account any
evidence the high-volune for-hire vehicle driver submitted pursuant to

subdi vision four or five of section seventeen hundred ei ghteen, subdivi-
sion three of section seventeen hundred nineteen., or section seventeen
hundred twenty-three of this article, that was not tinely or duly
considered by the high-volune for-hire vehicle service

4. A high-volune for-hire vehicle driver may subnmit evidence in any
proceeding alleging a violation of this article that was not provided to
the high-volune for-hire vehicle service pursuant to subdivision four or
five of section seventeen hundred eighteen, subdivision three of section
sevent een hundred nineteen, or section seventeen hundred twenty-three of
this article and no negative inference or consequence shall apply to a
hi gh-volune for-hire vehicle driver's decision not to submt evidence
pursuant to these provisions.

8§ 1722. Provision of data. 1. Upon the issuance of a notice of deacti -
vation required pursuant to subdivision five of section seventeen
hundred eighteen of this article, a high-volune for-hire vehicle service
shall provide a deactivated high-volune for-hire vehicle driver wth
information and data relevant to such high-volune for-hire driver's
deactivation. Such information shall include, but need not be limted
to:

(a) driving performance data specific to such high-volune for-hire
vehicle driver;

b) all custoner conmments., ratings, and conplaints received regardin
the high-volune for-hire vehicle driver; and

(c) anonynized and aggregated reports, covering the twelve nonths
prior to such high-volune for-hire vehicle driver's deactivation
regarding discipline, including deactivation, inposed by such high-vo-
lune for-hire vehicle service on any other high-volune for-hire vehicle
drivers who engaged in the same or sinmilar msconduct or failure to
satisfactorily performjob duties formng a basis for the deactivation
of the high-volune for-hire vehicle driver subject to such notice.

2. The infornmation or data required by subdivision one of this section

shal | be redacted to renove the personally identifiable information of
passengers. This requirenent does not apply to any independent obli-
gation to produce information, including but not linmted to any

production of information required as part of an adjudicatory hearing.

3. Upon the issuance of the notice required pursuant to subdivision
three of section seventeen hundred nineteen of this article, a high-vo-
lume for-hire vehicle service shall provide a deactivated high-volune
for-hire vehicle driver with information and data relevant to such hi gh-
vol une for-hire driver's deactivation, including all infornmation
required under subdivision one of this section, to the extent that such
information is available to such high-volune for-hire vehicle service.

4. For at |east six years after deactivating a high-volune for-hire
vehicle driver, a high-volune for-hire vehicle service shall continue to
provi de such high-volune for-hire vehicle driver wth access to al
informati on and data concerni ng such high-volune for-hire vehicle driver
that such high-volune for-hire vehicle driver had access to prior to
deactivation, including but not limted to such high-volune for-hire
vehicle driver's tax and paynent records.

8 1723. Informal resolution process. 1. A high-volune for-hire vehicle
service shall maintain an email address., website, or other formof elec-
tronic comuni cation through which a high-volune for-hire vehicle driver
or their representative may chall enge such high-volune for-hire vehicle
driver's deactivation, prior deactivation, or inpending deactivation for
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whi ch such high-volune for-hire vehicle driver received a notice of
layoff pursuant to subdivision four of section seventeen hundred ei gh-
teen of this article, as unlawful pursuant to this article. Such high-
volunme for-hire vehicle service shall provide such high-volune for-hire
vehicle driver an opportunity to subnt evidence to substantiate any
such challenge and accept witten communications pursuant to this
section in the | anguage in which they are witten.

2. A high-volune for-hire vehicle driver may seek informal resolution
of a deactivation of such high-volune for-hire vehicle driver, or an
i npendi ng deactivation for which such high-volune for-hire vehicle driv-
er receives a notice of layoff pursuant to subdivision four of section
seventeen hundred eighteen of this article, by a high-volune for-hire
vehicle service by initiating, an infornmal resolution process through
the emnil address. website, or other formof electronic communication
mai nt ai ned by such high-volune for-hire vehicle service pursuant to
subdivision one of this section, or through any other neans that such
hi gh-volune for-hire vehicle driver and such high-volune for-hire vehi-
cle service agree to. The parties shall have fifteen days after
comencing such informal resolution process to reach a resolution,
unless such high-volune for-hire vehicle driver and such hi gh-vol une
for-hire vehicle service nmutually agree to a longer tinefrane. |f the
parties resolve a challenge pursuant to this subdivision, they shal
nenorialize such resolution in a witten agreenent, on a form provided
by the office.

3. The high-volune for-hire vehicle service's failure to engage in
good faith with the informal resolution process shall be a violation
subject to a civil penalty under section seventeen hundred fifteen of
this article, but such violation shall not be subject to enforcenent
pursuant to sections seventeen hundred thirteen, seventeen hundred four-
teen, seventeen hundred sixteen and seventeen hundred seventeen of this
article.

4. After receiving a conplaint pursuant to section seventeen hundred
thirteen of this article alleging a violation of section seventeen
hundred ei ghteen or seventeen hundred nineteen of this article, the
office shall notify the high-volune for-hire vehicle driver or such
hi gh-volune for-hire vehicle driver's representative and the hi gh-vol une
for-hire vehicle service that they may resolve the conplaint through an
informal resolution process pursuant to this section.

5. Notwi thstanding any other provision of this chapter to the contra-
ry, the office shall not proceed with its investigation of a conplaint
filed pursuant to section seventeen hundred thirteen of this article
alleging a violation of section seventeen hundred eighteen or seventeen
hundred nineteen of this article unless (i) the high-volune for-hire
vehicle driver or such high-volune for-hire vehicle driver's represen-
tative and the high-volune for-hire vehicle service fail to reach a
resolution within fifteen days after commencenent of an informal resol-
ution process pursuant to this section. or (ii) the high-volune for-hire
vehicle driver has opted out of the informal resolution process pursuant
to this section, in a formand nmanner specified by the office.

8 1724. Reporting; records; information. 1. No less than annually, the
office shall nmake available on the office's website a report on deacti -
vations and alleged violations of section seventeen hundred eighteen or
sevent een hundred nineteen of this article during the preceding cal endar
year. The office shall pronmulgate rules requiring that high-volune for-
hire vehicle services produce anonynm zed, aggregated data necessary to
prepare such report. Such report shall include, with respect to the year
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preceding the release of such report: (a) the nunber of high-volunme
for-hire vehicle drivers each high-volune for-hire vehicle service deac-
tivated for just cause., egregious msconduct, and bona fide econonic
reasons; (b) the nunber of high-volune for-hire vehicle drivers who
filed conplaints with the office alleging violations of section seven-
teen hundred eighteen or seventeen hundred nineteen of this article and
the outconmes of such conplaints; (c) the nunber of high-volune for-hire
vehicle drivers who initiated an informal resolution process; (d) the
nunber of high-volune for-hire vehicle drivers who reached an infornm
resolution with a high-volune for-hire vehicle service; (e) the nunber
of high-volune for-hire vehicle drivers who comenced arbitrations or
private actions that include clains alleging violations of section
sevent een hundred ei ghteen or seventeen hundred nineteen of this article
and the outconmes of such proceedings; and (f) any other information the
office deens relevant. Until all high-volune for-hire vehicle drivers
placed on a waitlist pursuant to section seventeen hundred nineteen of
this article have had their driver platform access restored, such report
shall also include the nunber of high-volune for-hire vehicle drivers
with prior deactivations who petitioned a high-volune for-hire vehicle
service for reinstatenent or restoration of their access to such high-
volune for-hire vehicle service's driver platform and the nunber of
hi gh-volune for-hire vehicle drivers who were placed on a waitlist
pursuant to section seventeen hundred nineteen of this article.

2. (a) A high-volune for-hire vehicle service shall retain records
docunmenting its conpliance wth the applicable requirenents of this
article for a period of three years and shall allow the office to access
such records and other infornation, consistent with applicable law and
in accordance with rules of the office and with appropriate notice, in
furtherance of an investigation conducted pursuant to this article. A
hi gh-volune for-hire vehicle service shall maintain records in their
original fornmat and provide such records to the office in their origina
format or a nmachine-readable electronic fornat as set forth in rules of
the office. The office may promulgate rules concerning the naintenance,
retention, and provision by a high-volune for-hire vehicle service of
data necessary to the inplenentation and enforcenent of this article,
which may include a requirenent that a high-volune for-hire vehicle
service adhere to a uniformsystemof records and submt such records
and other reports as the office nay deternmine., in accordance with appli -
cable law and rules and with appropriate notice.

(b) The failure of a high-volune for-hire vehicle service to maintain.
retain, or produce a record or other information required to be nmin-
tained by this article and requested by the office in furtherance of an
investigation conducted pursuant to this article that is relevant to a
material fact alleged by the office in a notice of violation issued
pursuant to this article creates a rebuttable presunption that such fact
is true.

(c) To inplenent or enforce the provisions of this article, the office
may i ssue an order or subpoena for the production of data, docunents,
testinobny, or other information from a high-volune for-hire vehicle
service. Such data, docunents, testinony, or other information nay
include, but are not limted to, infornmation about the data that a hi gh-
volune for-hire vehicle service nonitors, collects, or stores about or
froma high-volune for-hire vehicle driver or passenger; information
about discipline inposed on a high-volune for-hire vehicle driver; and
any other infornmation deened relevant by the office. In accordance wth
applicable law and rules and upon reasonable notice of no |ess than
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fourteen days, a person who receives a request or subpoena for data,
docunents, or other information pursuant to this section shall produce

such data, docunents or infornmation to the office in its original fornat
or a machine-readable electronic format as set forth in rules of the
office.

3. The office shall establish a programthat provides information and
assistance to high-volune for-hire vehicle drivers relating to the
provisions of this article. Such programshall include assistance by a
natural person by phone and enmnil and outreach and education to the
public relating to the provisions of this article. Such program shal
not provide legal advice but may provide general information and refer-
rals to legal service providers. The state may provide access to lega
services to assist a high-volune for-hire vehicle driver in challenging
a deactivation, or inpending deactivation for which a high-volune for-
hire vehicle driver received a notice of |ayoff pursuant to subdivision
four of section seventeen hundred eighteen., as unlawful pursuant to this
article. The attorney general nmay designate an appropriate agency or
other entity of the city to contract for such |legal services with one or
nore qualified non-profit legal services organi zations.

8 1725. Progressive discipline policy. 1. A high-volune for-hire vehi-
cle service shall maintain a witten progressive discipline policy in a
single witing and adhere to such policy.

2. The witten policy required pursuant to subdivision one of this
section shall satisfy all requirenents of this article and, at a mni-
mum address the foll ow ng:

(a) types of misconduct by a high-volune for-hire vehicle driver that
nmay warrant discipline

(b) any perfornmance standards used to assess failure to satisfactorily
performjob duties by a high-volune for-hire driver;

(c) disciplinary neasures that nay be applied to a high-volune for-
hire vehicle driver, including but not linmted to deactivation;

(d) procedures for notifying a high-volune for-hire vehicle driver of
disciplinary nmeasures that a high-volune for-hire vehicle service
intends to take against such high-volune for-hire vehicle driver and
providing an opportunity to respond; and

(e) procedures for applying discipline against a high-volune for-hire
vehicle driver.

3. The witten policy required pursuant to subdivision one of this
section shall be clear and specific such that a reasonable person can
understand the acts and om ssions that may result in deactivation or
ot her disciplinary neasures.

4. The witten policy required pursuant to subdivision one of this
section shall include a notice of rights of high-volunme for-hire vehicle
drivers that the office shall publish and nake available on the office's
website.

5. A high-volune for-hire vehicle service shall provide the witten
policy required pursuant to subdivision one of this section to each
hi gh-volune for-hire vehicle driver hired., retained. or engaged by such
high-volune for-hire vehicle service in English and in any other
| anguage as the office may determine by rule. A high-volune for-hire
vehicle service shall provide such policy to each high-volunme for-hire
vehicle driver no later than the effective date of this subdivision, or
prior to such high-volune for-hire vehicle driver's first trip, whichev-
er is later, in a formand manner that the office may deternmine by rule.

6. A high-volune for-hire vehicle service shall notify each hi gh-vo-
lume for-hire vehicle driver of any change to the witten policy
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required pursuant to subdivision one of this section at |east fourteen
days before such change takes effect.

8 1726. Exceptions. This subchapter shall not:

1. Apply to the deactivation of any high-volune for-hire vehicle driv-
er by a high-volune for-hire vehicle service during such driver's
probation period with such service

2. Limt or otherwise affect the applicability of any right or benefit
conferred upon or afforded to a high-volune for-hire vehicle driver by
the provisions of any other law, regulation, rule, requirenent, policy,
or standard including but not linted to any federal, state, or 1loca
law providing for protections against retaliation or discrimnation

3. Limt or otherwise affect the authority of the taxi and |inousine
comm ssion to issue, revoke, or suspend the licenses of high-volune
for-hire vehicle drivers; or

4. limt or otherwise prevent a high-volune for-hire vehicle service
fromdeactivating a high-volune for-hire vehicle driver whose license
has been revoked or deactivating a high-volune for-hire vehicle driver
whose |icense has been suspended for the duration of the suspension.

8 11. This act shall take effect on the one hundred eightieth day
after it shall have beconme a |law. Effective imediately, the addition
anmendrment and/or repeal of any rule or regulation necessary for the
implemrentation of this act onits effective date are authorized to be
made and conpl eted on or before such effective date.




