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STATE OF NEW YORK
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| N SENATE

May 16, 2024

I ntroduced by Sens. MARTINEZ, PALUMBO -- read twi ce and ordered printed,
and when printed to be conmtted to the Committee on Hi gher Education
-- committee discharged, bill anmended, ordered reprinted as anended
and recommtted to said conmittee

AN ACT relating to authorizing the state university of New York at Stony
Brook to |l ease certain |lands for the purpose of constructing a facili -
ty to support research and devel opnent to address the national sem -
conductor chip shortage and related environmental sustainability
i ssues

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that the state
university of New York at Stony Brook ("Stony Brook") created the
Research and Devel opnent Park in order to support the cross-pollination
of ground-breaking research and cutting edge technology in the private
sector to benefit the students, faculty and staff as well as the broader
community. Now, Stony Brook has determined there is an opportunity for
Veeco to construct an additional facility in the Research and Devel op-
ment Park, which would provide needed additional facilities to support
the research and devel opnment needs of faculty, staff, students, and the
community and seeks to use approxinately 8 acres of wunderutilized |and
on Stony Brook's Research and Devel opnent Park to build a facility to
address these research and devel opnent needs, as well as engage in its
private conmercial research, devel opnment and manufacturing of tools to
fabricate sem conductor chips, other nenory storage devices or any
future technology developed to hold data for later retrieval. Veeco,
whi ch provides new technology to aid in the manufacture of sem conductor
chips, would address the national sem conductor chip shortage and
related environnental sustainability issues, fulfilling a necessary and
vital state and federal public purpose. The legislature further finds
that granting the trustees of the state university of New York the
authority and power to |l ease and otherwi se contract to nake available
grounds and facilities of the canmpus of the state university of New York
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at Stony Brook available in this manner wll ensure such land is
utilized for the benefit of Stony Brook and the surroundi ng conmmunity.

8 2. Notwithstanding any other law to the contrary, the state univer-
sity of New York trustees are authorized and enpowered, wthout any
public bidding, to |ease and otherw se contract to nake available to a
ground |l essee a portion of the lands of +the wuniversity generally
described in this act for the purpose of devel oping, constructing, main-
taining and operating a facility to engage in its private conmmerci al
research, devel opnent and manufacturing purposes, while additionally
providing dedicated space which will support the research and devel op-
ment needs of faculty, staff, students, and the comunity, which my
i nclude supporting services to address the national sem conductor chip
shortage and rel ated environnmental sustainability issues. Such |ease or
contract shall be for a period not exceeding one hundred (100) years
wi t hout any fee sinple conveyance and otherwi se upon terns and condi-
tions determ ned by such trustees, subject to the approval of the direc-
tor of the division of the budget, the attorney general and the state
comptroller. In the event that the real property that is the subject of
such |ease or contract shall cease to be used for the purpose described
in this act, such |ease or contract shall imediately term nate and the
real property and any inprovenments thereon shall revert to the state
uni versity of New York. Any | ease or contract entered into pursuant to
this act shall provide that the real property that is the subject of
such | ease or contract and any inprovenents thereon shall revert to the
state wuniversity of New York on the expiration of such contract or
| ease. The allocation of any and all proceeds related to the |eases
aut hori zed by this act shall be subject to approval by the state univer-
sity trustees.

8 3. Any contract or lease entered into pursuant to this act shall be
deened to be a state contract for purposes of article 15-A of the execu-
tive law, and any contractor, subcontractor, |essee or sublessee enter-
ing into such contract or |ease for the construction, denolition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration or
i nprovenment authorized pursuant to this act shall be deenmed a state
agency for the purposes of article 15-A of the executive |aw and subj ect
to the provisions of such article.

8 4. Notwi thstandi ng any general, special or local law or judicial
decision to the contrary, all work performed on a project authorized by
this act where all or any portion thereof involves a |lease or agreenent
for construction, demplition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenent shall be deened
public work and shall be subject to and perforned in accordance with the
provisions of article 8 of the labor law to the sane extent and in the
same manner as a contract of the state, and conpliance wth all the
provisions of article 8 of the Ilabor I|aw shall be required of any
| essee, subl essee, contractor or subcontractor on the project, including
the enforcenent of prevailing wage requirements by the fiscal officer as
defined in paragraph e of subdivision 5 of section 220 of the l|abor |[|aw
to the sanme extent as a contract of the state.

8 5. Notwithstanding any law, rule or regulation to the contrary, the
state university of New York shall not contract out to the ground | essee
or any subsidiary for the instruction or any pedagogical functions or
services, or any admnistrative services, and simlar professiona
services currently being perforned by state enployees at Stony Brook.
Any such functions and services perfornmed in the space used by or for
the research of faculty, staff and students of Stony Brook shall be



OCoO~NOUIRWN P

S. 9614--A 3

performed by state enpl oyees pursuant to the civil service | aw. Nothing
in this act shall result in the displacenment of any currently enployed
state worker or the 1loss of position (including partial displacenent
such as reduction in the hours of nonovertine, wages or enploynent bene-
fits), or result in the inpairment of existing contracts for services or
collective bargaining rights pursuant to existing agreenents. Al posi-
tions currently at the state university of New York in the unclassified
service of the civil service law shall remain in the unclassified
service. No services or work performed on the property described in this
act currently perfornmed by public enployees, or that is simlar in scope
and nature to the work being currently perforned by public enployees,

shall be contracted out or privatized by the state university of New
York. The state university of New York acknow edges its obligations as
an enployer under the civil service law and agrees that it will not

exercise its right to contract out for goods and services under any
appl i cabl e coll ective bargai ni ng agreenent.

8 6. For the purposes of this act:

(a) "project” shall nmean work at the property authorized by this act
to be leased to the ground | essee as described in section eight of this
act that involves the design, construction, reconstruction, denolition,
excavating, rehabilitation, repair, renovation, alteration or inprove-
ment of such property.

(b) "project Ilabor agreenent" shall nmean a pre-hire collective
bar gai ni ng agreenent between a contractor and a |abor organization
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who will perform work on the project, and
which provides that only contractors and subcontractors who sign a pre-
negoti ated agreenent with the I abor organization can perform project
wor k.

8 7. Notwi thstanding the provisions of any general, special, or |oca
law or judicial decision to the contrary, the ground |essee shal
require the use of a project |abor agreenent, as defined in subdivision
1 of section 222 of the labor law, for all contractors and subcontrac-
tors on the project, consistent with paragraph (a) of subdivision 2 of
section 222 of the I abor |aw.

8 8. Nothing in this act shall be deemed to waive or impair any rights
or benefits of enployees of the state university of New York that other-
wi se woul d be available to them pursuant to the terns of agreenents
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the civil service law, all work
perfornmed on such property in the spaces used by or for the research of
the faculty, staff and students of Stony Brook that ordinarily would be
perfornmed by enpl oyees subject to article 14 of the <civil service |aw
shall continue to be perfornmed by such enpl oyees.

8 9. Wthout limting the deternmination of the ternms and conditions of
such contracts or leases, such terns and conditions may provide for
| easi ng, subleasing, construction, reconstruction, rehabilitation
i nprovenment, operation and nanagenent of and provision of services and
assi stance and the granting of |icenses, easenents and other arrange-
ments with regard to such grounds and facilities by the ground | essee,
and parties contracting with the ground |lessee, and in connection wth
such activities, the obtaining of funding or financing, whether public
or private, unsecured or secured (including, but not linted to, secured
by | easehol d nortgages and assignnments of rents and |eases), by the
ground |lessee and parties contracting with the ground | essee for the
pur poses of conpleting the project described in this act.
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§ 10. Such | ease shall include an indemity provision whereby the
| essee or subl essee prom ses to i ndemify, hold harm ess and defend the
| essor against all clains, suits, actions, and liability to all persons
on the | eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, custoners, guests, licensees, invitees and
menbers of the public, for damage to any such person's property, whether
real or personal, or for personal injuries arising out of tenant's wuse
or occupation of the dem sed preni ses.

§ 11. Any construction contracts entered into pursuant to this act
between the ground | essee and parties contracting with the ground | essee
for purposes of the «construction, denolition, reconstruction, exca-
vation, rehabilitation, repair, renovation, alterations or inprovenents
to such structure shall be awarded by a conpetitive process.

8§ 12. The property authorized by this act to be leased to the ground
| essee is generally described as approximtely 8 acres of |and situated
on Stony Brook's Research and Devel opment Park within the town of Brook-
haven, county of Suffolk, state of New York, commencing at a concrete
monunent found on the southwesterly sideline of Stony Brook road (66
feet wide) where the sane is intersected by the dividing Iine of section
273, block 1, lot 3 to the north with the northerly line of the subdivi-
sion known as "Map of University Heights at Flowerfield, Section No. 6",
filed Septenber 27, 1965 as map no. 4479, to the South. the said
commencenent point having state plane coordinate values of, North
268163. 304 and East 1224698.785, and running the following tw (2)
courses to the point of beginning:

A) along the said dividing line, South 61 degrees 59 mnutes 05
seconds West, a distance of 395.30 feet; thence

B) along the same, South 51 degrees 07 ninutes 47 seconds Wst, a
distance of 584.24 feet to the point of beginning. Fromthe said point
of begi nni ng, running; thence

1) continuing along the aforenentioned dividing line, South 51 degrees
07 m nutes 47 seconds Wst, a distance of 406.75 feet; thence crossing
into aforenentioned lot 1 the follow ng four (4) courses:

2) North 38 degrees 52 minutes 13 seconds west, a distance of 1152.33
feet to a point on the southeasterly side of developnment drive, a
private roadway of undesignated wi dth; thence

3) following the said side of devel opnent drive, on a curve to the
right having a radius of 3485.50 feet, a central angle of 03 degrees 09
m nutes 38 seconds and an arc length of 192.27 feet, the chord of which
bears North 69 degrees 55 minutes 59 seconds East for a distance of
192. 25 feet to a point of tangency; thence

4) North 71 degrees 30 m nutes 49 seconds east, a distance of 46.00
feet; thence

5) South 48 degrees 28 m nutes 00 seconds east, a distance of 1089.59
feet to the point and place of begi nning.

The above-described |ease area contains 348,485 square feet or 8.0001
acres of |and.

The above-descri bed preservation area was witten in accordance wth a
map entitled, "Lease area sketch, proposed Veeco | ease area, Stony Brook
university, part of section 273, block 1, lot 3, town of Brookhaven,
county of Suffolk, state of New York" prepared by Gallas Surveying
Group, dated March 6, 2024, subject to all existing easenents and
restrictions of record.

8§ 13. The state university of New York shall not |ease |ands described
in this act unless any such | ease shall be executed within 5 years of
the effective date of this act.
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§ 14. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

8 15. This act shall take effect imediately.



