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2023- 2024 Regul ar Sessi ons

| N SENATE

June 1, 2023

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmitted to the Committee on Children and Families

AN ACT to anmend the fam |y court act and the donestic relations law, in
relation to gender-affirmng care

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 659 of the famly court act, as
added by a chapter of the laws of 2023 anending the famly court act and
other laws relating to gender-affirmng care, as proposed in |legislative
bills nunmbers S. 2475-B and A. 6046-B, is anended to read as foll ows:

1. A law [ ef—another—state] that authorizes a child to be renoved from
their parent or guardi an based on the parent or guardian allow ng their
child to receive gender-affirmng care is against the public policy of
this state and shall not be enforced or applied in a case pending in a
court in this state.

8§ 2. Section 76 of the donestic relations law is anended by adding a
new subdi vision 4 to read as foll ows:

4. The presence of a child in this state for the purpose of obtaining
gender-affirmng care, as defined by section sixty-five hundred thirty-
one-b of the education law, is sufficient to neet the requirenents of
paragraph (b) of subdivision one of this section.

§ 3. Subdivision 1 of section 76-c of the donestic relations |aw, as
added by chapter 386 of the laws of 2001, is amended to read as foll ows:

1. A court of this state has tenporary energency jurisdiction if the
child is present in this state and.

(a) the child has been abandoned [e+] ;.

(b) it is necessary in an energency to protect the child, a sibling or
parent of the child; or

(c) the child is present in this state because the child has been
unable to obtain gender-affirmng care, as defined by section sixty-five
hundred thirty-one-b of the education |aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8 4. Subdivisions 3 and 4 of section 76-f of the donestic relations
| aw are renunbered subdivisions 4 and 5, and a new subdivision 3 is
added to read as foll ows:

3. In a case where the provision of gender-affirmng care to the child
is at issue, a court of this state shall not deternmine that it is an
inconveni ent forumand nust find that it is a npbre appropriate forum
where the law or policy of the other state that may take jurisdiction
limts the ability of a parent to obtain gender-affirmng care for their
child. For the purposes of this section, "gender-affirnmng care" has
the sane neaning as defined by section sixty-five hundred thirty-one of
the education | aw.

8 5. Subdivision 4 of section 76-g of the domestic relations law, as
added by chapter 386 of the laws of 2001, is amended to read as foll ows:

4. In nmaking a determ nation under this section, a court shall not
consi der as a factor wei ghing against the petitioner any taking of the
child, or retention of the child after a visit or other tenporary relin-
qui shrent of physical custody, fromthe person who has |egal custody, if
there is evidence that the taking or retention of the child was to
protect the petitioner fromdonestic violence or the child or sibling
from mstreatnment or abuse, or for the purposes of obtaining gender-af-
firmng care., as defined by section sixty-five hundred thirty-one-b of
the education law, for the child and the law or policy of the other
state limts the ability of a parent to obtain gender-affirnmng care for
their child.

§ 6. Section 77-1 of the donmestic relations |aw, as added by chapter
386 of the laws of 2001, is anended to read as foll ows:

§ 77-1. 1. Recognition and enforcenent. A court of this state shal
accord full faith and credit to an order issued by another state and
consistent with this article which enforces a child custody determ -
nation by a court of another state unless the order has been vacated,
stayed, or nodified by a court having jurisdiction to do so under title
two of this article, unless recognition and enforcenment would violate
subdi vision one-c of section two hundred forty of this chapter or
section one thousand eighty-five of the famly court act.

2. (a) Alaw that authorizes a state agency to renmove a child from
their parent or guardi an based on the parent or guardian allow ng their
child to receive gender-affirmng care is against the public policy of
this state and shall not be enforced or applied in a case pending in a
court in this state.

(b) For the purpose of this subdivision, "gender-affirm ng care" shal
have the sanme neaning as provided by section sixty-five hundred thirty-
one-b of the education |aw.

§ 7. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 8. This act shall take effect inmmediately.




