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STATE OF NEW YORK

6803

2023- 2024 Regul ar Sessi ons

| N SENATE

May 10, 2023

Introduced by Sen. GONZALEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anend the public service | aw and the general business law, in
relation to termnation of certain utility services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "consuner utility protections during investigations act" or the
"CUPDI act".

§ 2. Section 2 of the public service law is anended by adding a new
subdi vision 30 to read as foll ows:

30. The term"investigation," when used in this chapter, shall nean a
formal proceeding conducted by the commission to exanmine the policies,
practices, rates, charges, services, facilities, operations, or nmnage-
nent of a public utility corporation or to deternine conpliance with any
law, rule, requlation, order or tariff applicable to such utility.

"lnvestigation" shall include those conducted pursuant to sections
seventy-one and eighty-nine-i of this chapter.

Notwi t hstanding anything to the contrary in this chapter, "investi-
gation," as defined in this subdivision shall not include conmniSsion

inquiries triggered by an individual custoner conplaint filed pursuant
to section forty-three of this chapter.

8 3. Subdivision 2 of section 32 of the public service lawis amended
by adding five new paragraphs (e), (f), (g), (h) and (i) to read as
foll ows:

(e) Notwithstanding any law, rule, regulation, order, or tariff to the
contrary, utility service shall not be termnated to residential or
commercial accounts for non-paynment of an overdue charge fromthe
commencenent of any conm ssion investigation until one hundred twenty
days after the findings of such investigation have been published and a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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determi nati on has been issued by the comm ssion. Nothing in this section
shall prohibit a utility corporation or municipality from disconnecting

service necessary to protect the health and safety of custoners and the
public.

(f) Notwithstanding any law, rule, regulation, order, or tariff to the
contrary, no utility corporation or nmunicipality shall charge. collect,
or be allowed to recover overdue charges fromresidential or comercia
custoners from the conmmencenent of any conmi ssion investigation until
one hundred twenty days after the findings of such investigation has
been published and a determ nation has been issued by the comn ssion.

(g)(i) Wthin three days of the conmmencenent of such investigation

both the utility corporation and the departnent shall informresidential
and commercial custoners of such investigation and pause on any overdue
char ges.

(ii) Fornms of required communication that shall be made to all resi-
dential and commercial custoners shall include but not be |limted to

letters, notices on wutility bills, phone calls, and updates on the
public website for the departnent and utility corporation or nunici-
pality being investigated. The utility corporation or nunicipality being
investigated is also required to advertise in its |local newspaper within
three days of the commencenent of such investigation.

(h) In the event the service to a residential or commercial custoner
is termnated without such notice and charged overdue fees, the custoner
is entitled to treble damages.

(i) Any overdue charges incurred by a utility corporation or rmunici-
pality pursuant to this section shall not be recoverable fromratepay-
ers.

8 4. Subdivision 3-b of section 89-b of the public service law is
anended by adding five new paragraphs (d), (e), (f), (g) and (h) to read
as foll ows:

(d) Notwithstanding any law, rule, reqgulation, order, or tariff to the
contrary, wutility service shall not be termnated and no water-works
corporation shall termnate or disconnect the supply of water to resi-
dential or commercial accounts for non-paynent of an overdue charge from
the commencenent of any conmmi ssion investigation until one hundred twen-
ty days after the findings of such investigation have been published and
a determnation has been issued by the comrission. Nothing in this
section shall prohibit a wutility corporation or nunicipality from
di sconnecting service necessary to protect the health and safety of
custoners and the public.

(e) Notwithstanding any law, rule, regulation, order, or tariff to the
contrary, no water-works corporation shall charge, <collect, or be
allowed to recover overdue charges from residential or comrercial
custoners fromthe commencenent of any commission investigation until
one hundred twenty days after the findings of such investigation has
been published and a determ nation has been issued by the conmi ssion.

(f) (i) Wthin three days of the comrencenent of such investigation

both the utility corporation and the departnent shall informresidential
and comercial custoners of such investigation and pause on any overdue
char ges.

(ii) Forms of required communication that shall be nade to all resi-
dential and commercial custoners shall include but not be limted to

letters, notices on utility bills, phone calls, and updates on the
public website for the departnent and utility corporation or nunici-
pality being investigated. The utility corporation or nunicipality being
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investigated is also required to advertise in its |Iocal newspaper within
three days of the conmmencenent of such investigation.

(g) In the event the service to a residential or comercial custoner
is termnated without such notice and charged overdue fees, the custoner
is entitled to treble danages.

(h) Any overdue charges incurred by a water-works corporation pursuant
to this section shall not be recoverable fromratepayers.

8 5. Section 89-1 of the public service law is anended by adding two
new subdi visions 3 and 4 to read as foll ows:

3. (a) No nunicipality shall termnate or discontinue service to, or
place, sell or enforce a lien of the real property of any residential or
commercial custoner for the nonpaynment of bills, taxes or fees and no
bills, taxes or fees charged to such custoners shall otherw se becone a
lien on real property fromthe commencenent of any commission investi-
gation until one hundred twenty days after the findings of such investi-
gation have been published and a determination has been issued by the
commi ssion. Nothing in this section shall prohibit a utility corporation
or municipality fromdisconnecting service necessary to protect the
health and safety of custonmers and the public.

(b) Notwithstanding any law, rule, regulation, order, or tariff to the
contrary, no utility corporation or nmunicipality shall charge. collect,
or be allowed to recover overdue charges fromresidential or commercia
custoners from the commencenent of any conmi ssion investigation until
one hundred twenty days after the findings of such investigation has

been published and a deternination has been issued by the conm ssion.
(c) (i) Wthin three days of the commencenent of such investigation, a

nunicipality shall informresidential and comercial custoners of such
investigation and pause on any overdue charges.

(ii) Fornms of required comunication that shall be nade to all resi-
dential and commercial custoners shall include but not be limted to

letters, notices on utility bills, phone calls, and updates on the
public website for the departnent and utility corporation or nunici-
pality being investigated. The utility corporation or nmunicipality being
investigated is also required to advertise in its |local newspaper within
three days of the commencenent of such investigation.

(d) In the event the service to a residential or commrercial custoner
is termnated without such notice and charged overdue fees, the custoner
is entitled to treble danages.

(e) Any overdue charges incurred by a utility corporation or nunici-
pality pursuant to this section shall not be recoverable from ratepay-
ers.

4. Notwi thstanding the provisions of subdivision one of this section,
for the purposes of subdivision three of this section, a "nunicipality"
shall also include a public water authority established pursuant to
article five of the public authorities law Every municipality shall be
subject to the jurisdiction of the conmssion for the purposes of
enforcing the provisions of subdivision three of this section pursuant
to sections twenty-four, twenty-five and twenty-six of this chapter.

§ 6. Section 91 of the public service law is amended by adding a new
subdivision 9 to read as foll ows:

9. (a) No tel ephone corporation shall terninate or discontinue any
services provided by its infrastructure to any residential or comercial
custoner for the nonpaynent of bills, taxes or fees fromthe commence-
nent of any commi ssion investigation until one hundred twenty days after
the findings of such investigation have been published and a determ -
nation has been issued by the conmi ssion. Nothing in this section shal
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prohibit a wutility corporation or municipality from disconnecting
service necessary to protect the health and safety of custoners and the
public.

(b) Notwithstanding any law, rule, regulation, order, or tariff to the
contrary, no tel ephone corporation shall charge. collect, or be allowed
to recover overdue charges fromresidential or commercial custoners from
the commencenent of any conmi ssion investigation until one hundred twen-
ty days after the findings of such investigation has been published and

a determ nation has been issued by the conm ssion
(c) (i) Wthin three days of the commencenent of such investigation, a

tel ephone corporation shall informresidential and comrercial custoners
of such investigation and pause on any overdue charges.

(ii) Fornms of required comunication that shall be nmade to all resi-
dential and commercial custoners shall include but not be limted to

letters, notices on utility bills, phone calls, and updates on the
public website for the departnent and utility corporation or nunici-
pality being investigated. The utility corporation or nmunicipality being
investigated is also required to advertise in its |local newspaper within
three days of the commencenent of such investigation.

(d) In the event the service to a residential or commercial custoner
is termnated without such notice and charged overdue fees, the custoner
is entitled to treble danages.

(e) Any overdue charges incurred by a tel ephone corporation pursuant
to this section shall not be recoverable fromratepayers.

§ 7. Section 216 of the public service law is anended by adding a new
subdi vision 6 to read as foll ows:

6. (a) No cable television conpany shall term nate or discontinue any
services provided by its infrastructure to any residential or comercial
custoner for the nonpaynment of bills, taxes or fees from the commence-
nent of any conmmission investigation until one hundred twenty days after
the findings of such investigation have been published and a determ -
nation has been issued by the commi ssion. Nothing in this section shal
prohibit a wutility corporation or municipality from disconnecting
service necessary to protect the health and safety of custoners and the

public.
(b) Notwithstanding any law, rule, requlation, order, or tariff to the
contrary, no <cable television conpany shall <charge, collect. or be

allowed to recover overdue charges from residential or commercia
custoners from the commencenent of any conmi ssion investigation until
one hundred twenty days after the findings of such investigation has
been published and a determnination has been issued by the conm ssion.

(c) (i) Wthin three days of the commrencenent of such investigation, a
cable television conpany shall informresidential and conmercial custom
ers of such investigation and pause on any overdue charges.

(ii) Fornms of required communication that shall be made to all resi-
dential and commercial custoners shall include but not be limted to
letters, notices on wutility bills, phone <calls, and updates on the
public website for the departnment and utility corporation or nunici-
pality being investigated. The utility corporation, cable television
conpany or nmunicipality being investigated is also required to advertise
in its local newspaper within three days of the comrencenent of such
i nvestigation.

(d) In the event the service to a residential or comercial custoner
is termnated without such notice and charged overdue fees, the custoner
is entitled to treble damages.
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e) Any overdue charges incurred by a cable television conpan ur su-
ant to this section shall not be recoverable fromratepayers.

§ 8. Section 399-zzzzz of the general business |aw, as added by
section 1 of part NN of chapter 56 of the laws of 2021, is anended by
addi ng a new subdivision 11 to read as foll ows:

11. (a) No person. business, corporation or their agents providing or
seeking to provide broadband service shall termnate or discontinue any
services provided by its infrastructure to any residential or conmercial
custoner for the nonpaynent of bills, taxes or fees fromthe conmence-
nent of any commission investigation until one hundred twenty days after
the findings of such investigation have been published and a deternmi-
nation has been issued by the comrission. Nothing in this section shal
prohibit a wutility corporation or nmunicipality from disconnecting
service necessary to protect the health and safety of custoners and the

public.
(b) Notwi thstanding any law, rule, regulation, order, or tariff to the

contrary, no person, business, corporation or their agents providing or
seeking to provide broadband service shall charge, collect, or be
allowed to recover overdue charges from residential or comercial
custoners from the comencenent of any conmi ssion investigation until
one hundred twenty days after the findings of such investigation has
been published and a determ nation has been issued by the conmi ssion.

(c) (i) Wthin three days of the conmmencenent of such investigation
such broadband service provider shall informresidential and comerci al
custonmers of such investigation and pause on any overdue charges.

(ii) Fornms of required communication that shall be made to all resi-
dential and comercial custoners shall include but not be linmted to
letters, notices on wutility bills, phone calls, and updates on the
public website for the departnment and utility corporation or nunici-
pality being investigated. The utility corporation or nunicipality being
investigated is also required to advertise in its |local newspaper within
three days of the commencenent of such investigation.

(d) In the event the service to a residential or comercial custoner
is termnated without such notice and charged overdue fees, the custoner
is entitled to treble danages.

(e) Any overdue charges incurred by a person, business, corporation or
their agents providing or seeking to provide broadband service pursuant
to this section shall not be recoverable fromratepayers.

§ 9. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




