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STATE OF NEW YORK

6471

2023- 2024 Regul ar Sessi ons

| N SENATE

April 21, 2023

Introduced by Sen. MYRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, the <criminal procedure law and the
correction law, in relation to elinnating mandatory mninunms; to

anend the sentencing reformact of 1995, in relation to the effective-
ness thereof; to anend chapter 339 of the laws of 1972, anending the
correction law and the penal lawrelating to inmate work rel ease,
furlough and leave, in relation to the effectiveness thereof; to anend
chapter 435 of the laws of 1997, anending the nilitary |law and other
laws relating to various provisions, in relation to the effectiveness
thereof; to amend part E of chapter 62 of the laws of 2003, anending
the correction law and other laws relating to various provisions, in
relation to the effectiveness thereof; to amend chapter 3 of the |aws
of 1995, anending the correction |aw and other laws relating to the
incarceration fee, in relation to the effectiveness thereof; and to
repeal certain provisions of the penal law, the crininal procedure |aw
and the correction law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 1.05 of the penal |law, as anended
by chapter 98 of the |laws of 2006, is anended to read as foll ows:

6. To [ Frswre—the—publie] pronote connun|tv safety by [ preventing—the

abthorized-] supporting the rehabilitation of [t+hese] individuals who
have been convicted, [the—p+rompstion—of] and their successful and produc-
tive reentry and reintegration into society[ —and—thelr—continenrent—when
reguied—in—the—interests—of—public—protection] by inposing the mininmum
sent ence necessary to achieve the goals of sentencing outlined above.

§ 2. Section 380.20 of the crimnal procedure law is anended to read
as foll ows:
§ 380. 20 Sentence required.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD04611-02-3
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1. The court mnust pronounce sentence in every case where a conviction
is entered. |If an accusatory instrument contains multiple counts and a
conviction is entered on nore than one count the court nust pronounce
sentence on each count.

2. \Wien entering a sentence that includes a termof inprisonnent, or
within seven days thereafter, the court shall issue a witten decision
explaining its choice of sentence, based on individualized findings,
sufficient to facilitate appellate review. A defendant may know ngly and
voluntarily waive the right to a witten decision.

8 3. Paragraph (a) of subdivision 3 of section 390.30 of the crimnal
procedure |law, as added by chapter 14 of the laws of 1985, is amended to
read as foll ows:

(a) The report of the pre-sentence investigation nmust contain an anal -
ysis of as nmuch of the information gathered in the investigation as the
agency that conducted the investigation deens relevant to the question
of sentence. The report must al so include any other [iwfermation] infor-
mation that the court directs to be included and the material required
by paragraph (b) of this subdivision which shall be considered part of
the report. The report shall include an analysis of the actual finan-
cial cost of incarceration to the state and/or localities of the poten-
tial sentences that may be inposed.

8 4. Subdivision 1 and paragraph (a) of subdivision 2 of section
390.50 of the crimnal procedure law, subdivision 1 as separately
amended by chapters 224 and 369 of the | aws of 1986 and paragraph (a) of
subdi vision 2 as anmended by chapter 31 of the |aws of 2019, are anended
to read as follows:

1. In general. Any pre-sentence report or nenorandum subnitted to the
court pursuant to this article and any nedical, psychiatric or social
agency report or other information gathered for the court by a probation
departnent, or submitted directly to the court, in connection wth the
guestion of sentence is confidential and may not be nade avail abl e by
any state agency, including the state departnment of corrections and
community supervision, to any person or public or private agency except
where specifically required or permtted by statute or upon specific
authorization of +the court. Section one hundred forty-seven of the
correction law shall not be deened to permt such disclosure. For
purposes of this section, any report, nenorandum or other information
forwarded to a probation departnent within this state from a probation
agency outside this state is governed by the sanme rules of confidential-
ity. Any person, public or private agency receiving such material nust
retain it under the sanme conditions of confidentiality as apply to the
probation departnent that nmade it avail abl e.

(a) Not less than one court day prior to sentencing, unless such time
requirement is waived by the parties, the pre-sentence report or neno-
randum shall be nmade available by the court for exam nation and for
copying and retention by the defendant's attorney, the defendant
hi nsel f, [H—he—has—no—attorney-] and the prosecutor. The def endant
shall be given an opportunity to challenge or correct any fact or
conclusion in the pre-sentence report or nmenorandum prior to the court's
pronouncenent of sentence. In its discretion, the court may except from
disclosure a part or parts of the report or menoranda which are not
rel evant to a proper sentence, or a diagnostic opinion which mght seri-
ously disrupt a program of rehabilitation, or sources of information
whi ch have been obtained on a prom se of confidentiality, or any other
portion thereof, disclosure of which would not be in the interest of
justice. In all cases where a part or parts of the report or nenoranda
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are not disclosed, the court shall state for the record that a part or
parts of the report or nenoranda have been excepted and the reasons for
its action. The action of the court excepting information from disclo-
sure shall be subject to appellate review. The pre-sentence report shal

be made avail able by the court for exami nation and copying in connection
wi th any appeal in the case, including an appeal under this subdivision.
Upon witten request, the court shall nake a copy of the presentence
report, other than a part or parts of the report redacted by the court
pursuant to this paragraph, available to the defendant for use before
the parole board for rel ease consideration or an appeal of a parole
board determination or an application for resentencing pursuant to

section 440.46 or 440.47 of this chapter. [#irhis—or—her—wittenreguest

Lep—] The court shaII respond to the defendant S WW|tten request within
twenty days fromrecei pt of the defendant's witten request.

8§ 5. Section 70.00 of the penal |aw, the section heading as anended by
chapter 277 of the laws of 1973, subdivision 1 as anended by chapter 7
of the Ilaws of 2007, subdivisions 2, 3 and 4 as anmended by chapter 738
of the laws of 2004, paragraph (a) of subdivision 3 as anended by chap-
ter 107 and paragraph (b) of subdivision 3 as amended by chapter 746 of
the laws of 2006, subdivision 5 as anmended by section 40-a of part WW
of chapter 59 of the laws of 2017, and subdivision 6 as anended by chap-
ter 1 of the laws of 1998, is anended to read as foll ows:

§ 70.00 Sentence of inprisonnment for felony.

1. Indeterm nate sentence. Except as provided in subdivisions three
and four[ —Hve—and-—six] of this section or section 70.80 of this arti-
cle, [a] the termof sentence [ef—wpsonnrent] for a felony, other than
a felony defined in article two hundred twenty [
one] of this chapter, shall be fixed by the court. If a court finds that
sentence of inprisonnent of nore than one vear is the mninmum term of
inprisonment necessary to achieve the goals of sentencing, the court

shal |l inpose an indeterm nate sentence. Wen such a sentence is inposed

the court shall inpose a maximumtermin accordance with the provisions

of subdivision two of thls sectlon [and—Lhe—n+n+nyn+pe#+ed—ei—+n94+sen—
]. The

m ni mum period shall be fixed by the court and specified in the sentence
and shall be not |less than one year nor nore than one-third of the naxi-
nmum terminposed, or the court may inpose a definite sentence of inpri-
sonnent _and fix a termof |ess than one year.

2. Maxi mumterm of sentence. The naximum term of an indetermnate
sentence shall be at least three years and the termshall be fixed as
fol | ows:

(a) For a class Afelony, the termshall be life inprisonnment;

(b) For a class B felony, the termshall be fixed by the court, and
shall not exceed twenty-five years;

(c) For a class Cfelony, the termshall be fixed by the court, and
shall not exceed fifteen years;

(d) For a class D felony, the termshall be fixed by the court, and
shal |l not exceed seven years; and




O©Coo~NoOO~wWNE

S. 6471 4

(e) For a class E felony, the termshall be fixed by the court, and
shal | not exceed four years.

5-] Life inprisonnent wthout parole. Notwi thstanding any other
provision of Jlaw, a defendant sentenced to life inprisonnent w thout
parol e shall not be or beconme eligible for parole or conditiona
rel ease. For purposes of commtnent and custody, other than parole and
condi tional rel ease, such sentence shall be deermed to be an indeterm-
nate sentence. A defendant may be sentenced to life inprisonnent wthout
parole upon conviction for the crime of nurder in the first degree as
defined in section 125.27 of this chapter and in accordance wth the
procedures provided by law for inposing a sentence for such crine. A
def endant who was ei ghteen years of age or older at the tinme of the
conm ssion of the crime must be sentenced to life inprisonment without
parol e upon conviction for the crine of terrorismas defined in section
490.25 of this chapter, where the specified offense the defendant
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commtted is a class Al felony; the crinme of crimnal possession of a
chem cal weapon or biological weapon in the first degree as defined in
section 490.45 of this chapter; or the crime of crimnal use of a chem -
cal weapon or biological weapon in the first degree as defined in
section 490.55 of this chapter; provided, however, that nothing in this
subdivision shall preclude or prevent a sentence of death when the
defendant is also convicted of the crine of nurder in the first degree
as defined in section 125.27 of this chapter. A defendant who was seven-
teen years of age or younger at the tine of the comm ssion of the crinme
may be sentenced, in accordance with law, to the applicable indeterm -
nate sentence with a maxinumtermof life inprisonment. A defendant nust
be sentenced to life inprisonment without parole upon conviction for the
crime of murder in the second degree as defined in subdivision five of
section 125.25 of this chapter or for the crinme of aggravated nurder as
defined in subdivision one of section 125.26 of this chapter. A defend-
ant may be sentenced to life inprisonment w thout parole upon conviction
for the crine of aggravated nurder as defined in subdivision two of
section 125.26 of this chapter.

[6-] 4. Determinate sentence. [E*G9pP—aS—p#e¥Fded—+n—subd¥¥+s+en—ieup

Wien a person is sentenced as a V|oIent feIony offender pursuant to

] of thls article, the

sentence shall be fixed by the court. If a court finds that a sentence
of inprisonnent of nore than one year is the mnimumterm of inprison-
ment necessary to achieve the goals of sentencing, the court mnust inpose
a determ nate sentence of inprisonnent in accordance with the provisions

of _such [seet+ens—and—sueh—sen}enee—shaLL—+neLudeT—es—a—paptfehereeﬁT—a

section.

8§ 6. Subdivision d of section 74 of chapter 3 of the | aws of 1995,
enacting the sentencing reformact of 1995, as anended by section 19 of
part A of chapter 55 of the laws of 2021, is anended to read as foll ows:

d. Sections one-a [th+ough]. one-b, two, four through eight, eleven

twelve, twenty, twenty-four through twenty-eight, thirty through thir-
ty-nine, forty-two and forty-four of this act shall be deened repeal ed
on Septenber 1, 2023;

8§ 7. Subdivisions 2 and 4 of section 70.02 of the penal law are
REPEALED and subdivision 3, as anended by chapter 765 of the | aws of
2005, paragraphs (b) and (c) as anended by chapter 1 of the Ilaws of
2013, is anended to read as foll ows:

[3-] 2. Termof sentence. The term [ ef—a—determnate—sentence] for a
violent felony offense nmust be fixed by the court. The court nmay inpose
a definite sentence of inprisonment and fix a termof |ess than one
vear. If a court finds that a sentence of inprisonnment of nore than one
vear is the mininumtermof inprisonnment necessary to achieve the goals
of sentencing, the court shall inpose a determ nate sentence as foll ows:

(a) For a class B felony, the termnust be at |east [#H-e—years] one
year and nust not exceed twenty-five years, provided, however, that the
term[pust—be]: (i) [at—-teast—tenyears—and] nust not exceed thirty
years where the sentence is for the crime of aggravated assault upon a
police officer or peace officer as defined in section 120.11 of this
chapter; and (ii) [at—teast—ten—years—and] nmust not exceed thirty years
where the sentence is for the crinme of aggravated nanslaughter in the
first degree as defined in section 125.22 of this chapter;
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(b) For a class Cfelony, the termnust be at |east [three—and—one—
half—yrears] one year and nust not exceed fifteen years, provided, howev-
er, that the term|[sust—be]: (i) [at—-teast—seven—years—and] nust not
exceed twenty years where the sentence is for the crinme of aggravated
mansl aughter in the second degree as defined in section 125.21 of this
chapter; (ii) [at—-teast—seven—years—and] nust not exceed twenty years
where the sentence is for the crinme of attenpted aggravated assault upon
a police officer or peace officer as defined in section 120.11 of this
chapter; (iii) [at—eastthree—andone-halfyears—and] nust not exceed
twenty years where the sentence is for the crime of aggravated crimnal -
Iy negligent honicide as defined in section 125.11 of this chapter; and
(iv) [at—teast—Fiveyears—and] nmust not exceed fifteen years where the
sentence is inposed for the crinme of aggravated crimnal possession of a
weapon as defined in section 265.19 of this chapter;

(c¢) For a class D felony, the termnust be at |east [two—yrears] one
year and nmust not exceed seven years, provided, however, that the term
[ pst—Dbe]: (i) [at—teast—two—years—and] must not exceed ei ght years
where the sentence is for the crine of nenacing a police officer or
peace officer as defined in section 120.18 of this chapter; and (ii) [at

] must not exceed seven years where
the sentence is inposed for the crinme of crimnal possession of a weapon
in the third degree as defined in subdivision ten of section 265.02 of
this chapter; and

(d) For a class E felony, the termnust be at |east one [ard—onre—hali
years] year and nust not exceed four years.

§ 8. Sections 60.06, 60.07, 60.11-a, 70.04, 70.06, 70.07, 70.08 and
70.10 of the penal |aw are REPEALED.

8 9. Subdivisions 1 and 3 of section 70.05 of the penal |aw, subdivi-
sion 1 as anmended by chapter 615 of the laws of 1984, subdivision 3 as
added by chapter 481 of the laws of 1978, paragraph (a) of subdivision 3
as anended by chapter 174 of the laws of 2003 and paragraph (c) of
subdi vision 3 as anmended by chapter 435 of the laws of 1998, are anended
to read as foll ows:

1. Indeterm nate sentence. A sentence of inprisonment for a felony
commtted by a juvenile offender shall be fixed by the court. If a court
finds that a sentence of inprisonment of nore than one year is the mini-
mum term of inprisonment necessary to achieve the goals of sentencing,
the court shall inpose an indeterm nate sentence. Wen such a sentence
is inposed, the court shall inpose a maximumtermin accordance with the
provi sions of subdivision two of this section and the m ni num period of
i mprisonnment shall be as provided in subdivision three of this section.
The court shall further provide that where a juvenile offender is under
pl acement pursuant to article three of the famly court act, any
sentence inposed pursuant to this section which is to be served consec-
utively with such placenent shall be served in a facility designated
pursuant to subdivision four of section 70.20 of this article prior to
service of the placenment in any previously designated facility.

3. Mninmum period of inprisonnent. The court nmy inpose a definite
sentence of inprisonnent and fix a termof |ess than one year. The nmini-
mum period of inprisonment under an indeterm nate sentence for a juve-
nile offender shall be not |ess than one year nor nore than one-third of
the maximnum terminposed and specified in the sentence as foll ows:

(a) For the class A felony of nurder in the second degree, the ni ni num
period of inprisonnent shall be fixed by the court and shall [be—nrot
less—thanfive—years—but—shall] not exceed nine years provided, however

that where the sentence is for an of fense specified in subdivision one
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or two of section 125.25 of this chapter and the defendant was fourteen
or fifteen years old at the tinme of such offense, the m ni mum period of
i mprisonnent shall [be—reot—tess—thanr—seven—and—one—hali—years—but—shall]
not exceed fifteen years;

(b) For the <class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree, the mnimum period of
i mprisonment shall be fixed by the court and shall [be—net—tess—than
four—years—but—shall] not exceed six years; and

(c) For a class B, Cor D felony, the mninmumperiod of inprisonnment
shall be fixed by the court at one-third of the nmaxi mumterminposed.

8 10. Paragraph (c) of subdivision 1-a of section 70.15 of the pena
| aw, as added by section 2 of part OO of chapter 55 of the laws of 2019,
is amended to read as follows:

(c) Any sentence for a nmisdeneanor conviction inmposed prior to the
effective date of this subdivision that is a definite sentence of inpri-
sonment of one year, or three hundred sixty-five days, shall, by opera-
tion of law, be changed to, nmean and be interpreted and applied as a
sentence of three hundred sixty-four days. In addition to any other
right of a person to obtain a record of a proceedi ng agai nst himor her,

[

- the crimnal court or the clerk ther-
eof, shall not issue a certificate of conviction, as described in subdi-
vi sion one of section 60.60 of the crininal procedure |aw, setting forth
[ such—sentenceasthe sentence specified inthis paragraph| sentences of
one vyear. The crinmnal court or clerk thereof shall only issue certif-
icates of conviction setting forth sentences of three hundred sixty-four
days or less. The court shall inplenent this provision wthin ninety
days of the effective date of the chapter of the |laws of two thousand
twenty-three that anmended this paragraph.

8 11. Paragraph (a) of subdivision 1 of section 70.20 of the pena
law, as anended by section 124 of subpart B of part C of chapter 62 of
the laws of 2011, is anmended to read as foll ows:

(a) Indeterm nate or determ nate sentence. Except as provided in
subdi vision four of this section, when an indeterm nate or determ nate
sentence of inprisonnent is inposed, the court shall conmit the defend-
ant to the custody of the state department of corrections and comunity
supervision for the termof his or her sentence and wuntil released in

accor dance mﬂth.the.Iam{+—p4e¥+ded——heMe¥eL——Lha;-a-de#endan;—sen%eneeé

went] .
8§ 12. Section 70.25 of the penal |aw, subdivision 1 as anended and
subdi vision 5 as added by chapter 372 of the |aws of 1981, paragraph (a)
of subdivision 1, subdivision 2-b, and paragraphs (a) and (b) of subdi-
vision 5 as anended by chapter 3 of the laws of 1995, subdivision 2 as
amended by chapter 56 of the | aws of 1984, subdivision 2-a as amended by
chapter 495 of the laws of 2009, subdivisions 2-c and 2-d as added by
chapter 795 of the laws of 1986, subdivision 2-e as added by chapter 122
of the Ilaws of 1996, subdivision 2-f as added by chapter 1 of the |aws
of 2000, subdivision 2-g as added by chapter 394 of the laws of 2005 and
subdi vision 4 as added by chapter 782 of the laws of 1975, is anmended to
read as foll ows:
§ 70. 25 Concurrent and consecutive terns of inprisonnent.

1. Except as provided in [subdirdsions] subdivision tw[—two—a—ahd
fHHve] of this section, when nultiple sentences of inprisonnent are
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i nposed on a person at the sane tinme, or when a person who is subject to
any undi scharged term of inprisonnment inposed at a previous tinme by a
court of this state is sentenced to an additional term of inprisonnent,
the sentence or sentences inposed by the court shall run either concur-
rently or consecutively with respect to each other and the undischarged
term or ternms in such manner as the court directs at the time of
sentence. If the court does not specify the manner in which a sentence
imposed by it is to run, the sentence shall run as foll ows:

(a) An indeterminate or determ nate sentence shall run concurrently
with all other terns; and

(b) A definite sentence shall run concurrently wt [ ery——sentence
. he et i e Y he errd al |

ot her terns.

2. Wen nore than one sentence of inprisonnent is inmposed on a person
for two or nore offenses committed through a single act or om ssion, or
through an act or omission which in itself constituted one of the
of fenses and al so was a material element of the other, the sentences,
except if one or nore of such sentences is for a violation of section
270.20 of this chapter, nmust run concurrently.




OCoO~NOUIRWN P

2—e-] 2-a. \Whenever a person is convicted of course of sexual conduct
against a child in the first degree as defined in section 130.75 or
course of sexual conduct against a child in the second degree as defined
in section 130.80 and any other crinme under article one hundred thirty
conmtted against the sanme child and within the period charged under
section 130.75 or 130.80, the sentences nmust run concurrently.

[2——] 2-b. Whenever a person is convicted of facilitating a sex
of fense with a controlled substance as defined in section 130.90 of this
chapter, the sentence inposed by the court for such offense may be
ordered to run consecutively to any sentence inposed upon conviction of
an offense defined in article one hundred thirty of this chapter arising
fromthe sane crimnal transaction.

[2=g-] 2-c. Wenever a person is convicted of unlawful manufacture of
met hanphetamine in the third degree as defined in section 220.73 of this
chapter, unlawful manufacture of methanphetamnmine in the second degree as
defined in section 220.74 of this chapter, or unlawful manufacture of
met hanphetanine in the first degree as defined in section 220.75 of this
chapter, or any attenpt to commt any of such offenses, and such person
is also convicted, with respect to such unl awful nethanphetani ne | abora-
tory, of unlawful disposal of nethanphetanine |aboratory nmaterial as
defined in section 220.76 of this chapter, the sentences nust run
concurrently.

3. VWhere consecutive definite sentences of inprisonment are not
prohibited by subdivision two of this section and are inposed on a
person for offenses which were cormitted as parts of a single incident
or transaction, the aggregate of the terms of such sentences shall not
exceed one year.

4. \When a person, who is subject to any undischarged term of inprison-
ment inposed at a previous tine by a court of another jurisdiction, is
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sentenced to an additional termor terns of inprisonnment by a court of
this state, the sentence or sentences inposed by the court of this
state, subject to the provisions of subdivisions one, two and three of
this section, shall run either concurrently or consecutively wth
respect to such undischarged termin such manner as the court directs at
the time of sentence. If the court of this state does not specify the
manner in which a sentence inposed by it is to run, the sentence or

sentences shall run [eersesutively] concurrently.

) g
§ 13. Paragraphs (a) and (f) of subdivision 1 and the opening para-

graph of subdivision 3 of section 70.30 of the penal |aw, paragraph (a)
of subdivision 1 as anended by chapter 3 of the laws of 1995, paragraph
(f) of subdivision 1 as added by chapter 481 of the laws of 1978 and as
relettered by chapter 3 of the laws of 1995, and the openi ng paragraph
of subdivision 3 as anended by chapter 1 of the laws of 1998, are
amended to read as foll ows:

(a) If the sentences run concurrently, the tinme served under inprison-
ment on any of the sentences shall be credited against the m ni num and
mexi mum periods of all the concurrent indetermnate sentences and
against the terns of all the concurrent determ nate sentences. The nmaxi -
mum term or terms of the indeterm nate sentences and the termor terns
of the deterninate sentences shall mnerge in and be satisfied by
di scharge of the termwhich has the | ongest unexpired tinme to run;

(f) The aggregate maxi mumterm of consecutive sentences inposed upon a
juvenile offender for two or nore crinmes, not including a class A fel o-
ny, conmtted before he has reached the age of sixteen, shall, if it
exceeds ten years, be deened to be ten years. |If consecutive indeterm -
nate sentences inposed upon a juvenile offender include a sentence for
the class A felony of arson in the first degree or for the class A fel o-
ny of Kkidnapping in the first degree, then the aggregate nmaxi mumterm of
such sentences shall, iif it exceeds fifteen years, be deened to be
fifteen years. Were the aggregate nmaximumtermof two or nore consec-
utive sentences is reduced by a cal culation made pursuant to this para-
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graph, the aggregate mnimum period of inprisonnent, if it exceeds
[epre—half] one-third of the aggregate maxi mumterm as so reduced, shall
be deened to be [ere-half] one-third of the aggregate maxi numterm as so
reduced.

The termof a definite sentence, a deterninate sentence, or the maxi-
mum term of an indeterm nate sentence inposed on a person shall be cred-
ited with and di m nished by the ambunt of tine the person spent in
custody prior to the commencenent of such sentence as a result of [the]

any pendi ng charge [that—eculmnatedinthe——sentence]. In the case of an
i ndeterm nate sentence, if the mninmumperiod of inprisonnment has been
fixed by the court or by the board of parole, the credit shall also be
applied against the mnimmperiod. The credit herein provided shall be
calculated fromthe date custody under the charge comrenced to the date
the sentence conmences and shall not include any tinme that is credited
agai nst the termor maxi mumterm of any previously inposed sentence or
period of post-release supervision to which the person is subject.
Provi ded, however, that when a person is subject to an undischarged term
of inprisonnent or post-release supervision following parole release,
presunptive release or conditional release from an indetermnate
sentence, or conditional release or maximumexpiration of a determnate
sentence, and is held in pretrial custody in a local correctional facil-
ity on a new charge or charges that culminate in an indeternm nate or
determinate termof inprisonnent, the tinme spent in pre-trial custody in
a local correctional facility on such charge or charges, from the date
custody commenced to the date of conmencenent of the subsequently
inposed indetermnate or deterninate sentence, shall be credited as jai
tinme; and provided further that when jail tinme is credited in such
manner the tine spent in pre-trial custody shall not be credited to the
previously inposed sentence to which the person is subject. Were the
charge or charges culmnate in nore than one sentence, the credit shal
be applied as follows:

8§ 14. Section 10 of chapter 339 of the laws of 1972, anending the
correction law and the penal law relating to inmate work rel ease,
furl ough and | eave, as anended by section 6 of part A of chapter 55 of
the laws of 2021, is amended to read as foll ows:

8 10. This act shall take effect 30 days after it shall have becone a
| aw and sections one through eight shall remain in effect until Septem
ber 1, 2023, and provided further that the conm ssioner of correctiona
services shall report each January first, and July first, to the chair-
man of the senate crime victins, crinme and correction conmittee, the
senate codes conmittee, the assenbly correction conmittee, and the
assenbly codes conmittee, the nunmber of eligible [naraies] incarcerated
individuals in each facility wunder the custody and control of the
comm ssioner who have applied for participation in any program of fered
under the provisions of work rel ease, furlough, or |eave, and the nunber
of such [iametes] incarcerated individuals who have been approved for
partici pation.

§ 15. Section 70.35 of the penal |aw, as amended by section 127-a of
subpart B of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

§ 70.35 Merger of certain definite and indeterm nate or determ nate

sent ences.
The service of an indetermi nate or determ nate sentence of inprison-
ment shall satisfy any definite sentence of inprisonnent inposed on a

person for an offense conmitted prior to the time the indeterm nate or

determinate sentence was inposed, [except—as—provi-dedin—paragaph—{b)
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of—subdirv-si-on—ti-ve—of—section—+0—26—-ofthis—artiecle]. A person who is
serving a definite sentence at the tine an indeterm nate or determ nate
sentence is inposed shall be delivered to the custody of +the state
departnent of corrections and comunity supervision to commence service
of the indetermnate or deternminate sentence inmediately [urless—the

, , ot i i Cb)—of
subdirv-si-on—five—-of——section—+0-—265-ofthis—artiecle]. In any case where
the indetermnate or determnate sentence is revoked or vacated, the
person shall receive credit against the definite sentence for each day
spent in the custody of the state departnment of corrections and comuni -
ty supervision.

8 16. Paragraph a of subdivision 6 of section 76 of chapter 435 of the
| aws of 1997, anmending the mlitary law and other laws relating to vari-
ous provisions, as anended by section 15 of part A of chapter 55 of the
|l aws of 2021, is anmended to read as foll ows:

a. sections forty-three through [ferty—five] forty-four of this act
shall expire and be deened repeal ed on Septenber 1, 2023;

8§ 17. Subdivisions (f), (g) and (h) of section 15 of part E of chapter
62 of the laws of 2003, anending the correction |law and other |aws
relating to various provisions, are anmended to read as foll ows:

(f) the anendnents made to subdivision 2 of section 259-c of the exec-
utive | aw made by section seven of this act shall not affect the expira-
tion of such subdivision and shall be deenmed to expire therewith; and

(g) the anendnents to paragraph (a) of subdivision 2 and subparagraph
(i) of paragraph (a) and paragraph (d) of subdivision 3 of section 259-
of the executive | aw made by section eleven of this act shall not affect
the expiration of such paragraph (a) of subdivision 2, such subparagraph
(i) of paragraph (a) and such paragraph (d) of subdivision 3 and shal
be deened to explre theremnth[——and

§ 18. Subd|V|S|ons 1, 2, 2-a and 3 of section 70.45 of the penal |aw,
subdi vision 1 as amended by chapter 141 of the laws of 2008, subdivision
2 as anended and subdivision 2-a as added by chapter 7 of the laws of
2007, paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 as
anended by chapter 31 of the |aws of 2019, and subdivision 3 as added by
chapter 1 of the laws of 1998, are amended to read as foll ows:

1. In general. When a court inposes a determinate sentence it shall in
each case state not only the termof inprisonnent, but also an addi-
tional period of post-release supervision as determ ned pursuant to this
article. Such period shall comrence as provided in subdivision five of
this section and a violation of any condition of supervision occurring
at any time during such period of post-rel ease supervision shall subject
the defendant to a further period of inprisonnent up to the bal ance of
the remai ni ng period of post-release supervision, not to exceed five
years; provided, however, that a defendant serving a term of post-re-
| ease supervision for a conviction of a felony sex offense, as defined
in section 70.80 of this article, may be subject to a further period of
i mprisonnment up to the balance of the remmining period of post-release
supervi si on. Not wi t hst andi ng any other provision of law to the contra-
ry, no person serving a period of post-release supervision shall be
confined in a correctional facility, including a residential treatnent
facility as defined in subdivision six of section two of the correction
law, except following a revocation hearing as set forth in section two
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hundred fifty-nine-i of the executive law. Such maximum|limts shall not
preclude a | onger period of further inprisonnment for a violation where
the defendant is subject to indeterm nate and determ nate sentences.

2. Period of post-release supervision for other than felony sex
of fenses. The period of post-release supervision for a determnate
sentence, other than a determ nate sentence inposed for a felony sex
of fense as defined in paragraph (a) of subdivision one of section 70.80
of this article, shall [be] not exceed five years except that:

(a) such period shall [be] not exceed one year whenever a determ nate
sentence of inprisonnment is inmposed pursuant to subdivision two of
section 70.70 of this article or subdivision nine of section 60.12 of
this title upon a conviction of a class D or class E fel ony of fense;

(b) such period shall be not [less—thar—eone—year—hRor| nmore than two
years whenever a determ nate sentence of inprisonnent is inposed pursu-
ant to subdivision two of section 70.70 of this article or subdivision
nine of section 60.12 of this title upon a conviction of a class B or
class C felony offense;

(c) such period shall be not [less—thanr—ene—year—nor| nmore than two
years mhenever a determ nate sentence of |nprisonnEnt i s inposed pursu-
ant to [ | !

] subdivision ten of

section 60.12 of this title;
(d) such period shall be not [less—thar—-ene—and—-one—hali—years—her]
nore than three years whenever a determ nate sentence of inprisonnent is
|nposed pursuant to [SHbd+¥+8+Gn—Lh#ee—9#—i9H#—9L—SGGL+9H—¥O—¥Q—G¥——¥h+S

ep] subd|V|S|on eleven of sectlon 60 12 of th|s tltle

(e) such period shall be not [less—than—one—and—one—half—years—nor]
nmore than three years whenever a determ nate sentence of inprisonment is
i nposed pursuant to subdivision [three] two of section 70.02 of this
article or subdivision two or eight of section 60.12 of this title upon
a conviction of a class D or class E violent felony of fense or subdivi-
sion four, five, six, or seven of section 60.12 of this title;

(f) such period shall be not [less—thantwe—and—one—half—years—nor]
more than five years whenever a determ nate sentence of inprisonment is
i nposed pursuant to subdivision [th~ee] two of section 70.02 of this
article or subdivision two or eight of section 60.12 of this title upon
a conviction of a class B or class C violent felony offense.

2-a. Periods of post-rel ease supervision for felony sex offenses. The
period of post-release supervision for a determi nate sentence inposed
for a felony sex offense as defined in paragraph (a) of subdivision one
of section 70.80 of this article shall be as foll ows:

(a) not [less—thahr—threeyyears—noer] nore than ten years whenever a
determ nate sentence of inprisonnment is inposed pursuant to subdivision
four of section 70.80 of this article upon a conviction of a class D or
class E felony sex offense;

(b) not [less—thaniive—years—nor| nore than fifteen years whenever a
determ nate sentence of inprisonment is inposed pursuant to subdivision
four of section 70.80 of this article upon a conviction of a <class C
fel ony sex offense;

(c) not [less—thartive—years—nor] nore than twenty years whenever a
determ nate sentence of inprisonnment is inposed pursuant to subdivision
four of section 70.80 of this article upon a conviction of a class B
fel ony sex offense;

(d) not [less—thanthree—years—hor] nmore than ten years whenever a

determi nate sentence is inposed pursuant to subdivision [+hee] two of
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section 70.02 of this article upon a conviction of a class D or class E
violent felony sex offense as defined in paragraph (b) of subdivision
one of section 70.80 of this article;

(e) not [Less—%han—ﬁ+¥e—yea#s—nep] nore than fifteen years whenever a
determ nate sentence is inposed pursuant to subdivision [three] two of
section 70.02 of this article upon a conviction of a class C violent
fel ony sex offense as defined in section 70.80 of this article;

(f) not [less—thanfive—years—nor] nore than twenty years whenever a
determnate sentence is inposed pursuant to subdivision [t+h~ee] two of
section 70.02 of this article upon a conviction of a class B violent
felony sex offense as defined in section 70.80 of this article;

(g) not [less—+thantiveyears—nor] nore than fifteen years whenever a
determ nate sentence of inprisonment is inposed pursuant to [either
sect-or—4004—secti-on—F0-06—pr—subdivi-sign—tHve—oaf] section 70.80 of
this article upon a conviction of a class D or class E violent or non-
violent felony sex offense as defined in section 70.80 of this article;

(h) not [less—than——seven—years—nor] nore than twenty years whenever a
determ nate sentence of inprisonment is inposed pursuant to [either
secti-or—F0—04—section—+0-06—or—subdivi-si-on—five—of] section 70.80 of
this article upon a conviction of a class C violent or non-violent fel o-
ny sex of fense as defined in section 70.80 of this article; and

(i) such period shall be not [less—thantenyears—aer] nore than twen-
ty-five years whenever a determnate sentence of inprisonnent is inmposed
pursuant to [eithersection 70 04 section 7006 or —subdivision—five
ef] section 70.80 of this article upon a conviction of a class B violent
or non-violent felony sex offense as defined in section 70.80 of this
articl e[ —ard

3. Conditions of post-rel ease supervision. The board of parole shal
establish and inpose conditions of post-rel ease supervision in the same
manner and to the sanme extent as it may establish and i npose conditions
in accordance with the executive |aw upon persons who are granted parole

or condltlonal reIease[——ﬂmumH4k*#—44ﬁﬁ———ﬂe%M+thLand+ng——any——ephep

secti-oh—twe—of—the—correstion—taw] . Upon release from the wunderlying

term of inprisonment, the person shall be furnished with a witten
statement setting forth the conditions of post-release supervision in
sufficient detail to provide for the person's conduct and supervi sion.

8§ 19. Subdivisions 1 and 2 of section 70.70 of the penal |aw, as added
by chapter 738 of the |laws of 2004, paragraphs (a) and (b) of subdivi-
sion 1 and paragraphs (b) and (c) of subdivision 2 as anended by chapter
92 of the laws of 2021, subparagraph (i) of paragraph (a) of subdivision
2 as anended by section 21 and paragraph (d) of subdivision 2 as added
by section 23 of part AAA of chapter 56 of the |l aws of 2009, are anmended
to read as follows:

1. For the purposes of this section, [Lhe—ieLLem#ag—%e#ns—sha##—nean+

8)——Felony] "felony drug offender" nmeans a defendant who stands
convicted of any felony, defined in article two hundred twenty or two
hundred twenty-two of this chapter other than a class A felony.



O©Coo~NoOO~wWNE

2. [ Breept—ras—preovi-ded—n—subdivision—three—er—teu—oai—this—section—
a] (a) Term of sentence. The term of sentence [ef—rprisonrent] for a
felony drug offender shall be fixed by the court. The court nmay inpose a
definite sentence of inprisonnent and fix a termof |less than one year.
If a court finds that a sentence of inprisonnment of nore than one year
is the mMmninumtermof inprisonment necessary to achieve the goals of
sentencing, the court shall inpose a determ nate sentence as provided in
paragraph [{2)] (b) of this subdivision.

[(8F] (b) Termof determ nate sentence. [Except—as—provi-dedin—para—
gh—aph—h—e—e—ef—hi-s—su b dir-s e h—he—coi-t—shald—i—ese—a] A deter-
m nate term of inprisonnent [udpen—a—telony—drug—oifender—which] shall be

i nposed by the court in whole or half years, which shall include as a
part thereof a period of post-release supervision in accordance wth
section 70.45 of this article. The terns of inprisonnent authorized for
such determinate sentences are as foll ows:

(i) for a class B felony, the termshall [be—atteast—ore—year—and
shall] not exceed ni ne year s|[ —except—that—For—the—eclass—B—felony—of

and—shall—not—exceed—nipre—years] ;
(ii) for a class C felony, the termshall [be—at—teast—onre—year—and

shall] not exceed five and one-hal f years;

(iii) for a class D felony, the termshall [be—satteast—one—year—and

shall] not exceed two and one-hal f years; and

(iv) for a class E felony, the termshall [be—satteast—one—year—and

shall] not exceed one and one-hal f years.

A
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8 20. Subdivisions 3 and 4 of section 70.70 of the penal |aw are
REPEALED.

8§ 21. Section 70.71 of the penal |aw, as added by chapter 738 of the
| aws of 2004, paragraph (a) of subdivision 2 as amended and subdi vi si on
5 as added by section 26 of part AAA of chapter 56 of the |aws of 2009,
is amended to read as follows:

§ 70.71 Sentence of inmprisonment for a class A felony drug of fender.

1. For the purposes of this section, the following terns shall nean:

(a) "Felony drug offender” neans a defendant who stands convicted of
any class A felony as defined in article two hundred twenty of this
chapt er.

)] "Violent felony offense” shall have the sane meaning as that term
is defined in subdivision one of section 70.02 of this article.

2. Sentence of inprisonment for a first felony drug of fender.

(a) Applicability. Except as provided in subdivision three] —fet—o+
fHve] of this section, this subdivision shall apply to a person
convicted of a class A felony as defined in article two hundred twenty
of this chapter.

(b) Authorized sentence. The termof sentence shall be fixed by the
court. The court may inpose a definite sentence of inprisonnent and fix
atermof |less than one year. If a court finds that a sentence of inpri-
sonment is the minimumtermof inprisonnment necessary to achieve the

goal s of sentencing, the court shall inpose a determinate termof inpri-
sonnent which shall be inmposed by the court in whole or half years and
which shall include as a part thereof a period of post-release super-

vision in accordance wth section 70.45 of this article. The terns
aut hori zed for such determ nate sentences are as foll ows:

(i) for a class Al felony, the termshall [be—at—east—eight—years
and—shal] not exceed twenty years;

(ii) for a class A-Il felony, the termshall [be—sat—teast—threeyears
and—shal] not exceed ten years.
[ L6 ifatinm N iaon Not\ad
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5-] Sentence of inprisonment for operating as a major trafficker.

(a) Applicability. This subdivision shall apply to a person convicted
of the class Al felony of operating as a major trafficker as defined in
section 220.77 of this chapter.

(b) Authorized sentence. [Except—as—provi-dedinA—paragraph—{c)—of—this
subdivv-si-on—the] The term of sentence shall be fixed by the court. The
court may inpose a definite sentence of inprisonnent and fix a term of
less than one vear. If a court finds that a sentence of inprisonnent is
the minimumtermof inprisonment necessary to achieve the goals of
sentencing, the court shall inpose an indeterm nate term of inprisonnent
for an A-1 felony, in accordance with the provisions of section 70.00 of
this article.

|

8§ 22. Section 70.80 of the penal |aw, as added by chapter 7 of the
| aws of 2007, paragraph (a) of subdivision 1 as amended by chapter 368
of the laws of 2015, is anended to read as foll ows:

§ 70.80 Sentences of inprisonment for conviction of a felony sex
of f ense.
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1. Definitions. (a) For the purposes of this section, a "felony sex
of fense" means a conviction of any felony defined in article one hundred
thirty of this chapter, including a sexually notivated felony, or
patroni zing a person for prostitution in the first degree as defined in
section 230.06 of this chapter, patronizing a person for prostitution in
the second degree as defined in section 230.05 of this chapter, aggra-
vated patronizing a minor for prostitution in the third degree as
defined in section 230.11 of this chapter, aggravated patronizing a
m nor for prostitution in the second degree as defined in section 230.12
of this chapter, aggravated patronizing a mnor for prostitution in the
first degree as defined in section 230.13 of this chapter, incest in the
second degree as defined in section 255.26 of this chapter, or incest in
the first degree as defined in section 255.27 of this chapter, or a
felony attenpt or conspiracy to commt any of the above.

(b) A felony sex offense shall be deened a "violent felony sex
offense" if it is for an offense defined as a violent felony offense in
section 70.02 of this article, or for a sexually notivated felony as
defined in section 130.91 of this chapter where the specified offense is
a violent felony offense as defined in section 70.02 of this article.

(c) [ For—the—purposes—oi—this—sestion—a—predicatetelonysex—otHen

&3] For purposes of this section, a "violent felony offense" is any
felony defined in subdivision one of section 70.02 of this article, and
a "non-violent felony offense"” is any felony not defined therein.

2. In inposing a sentence within the authorized statutory range for
any felony sex offense, the court may consider all relevant factors set
forth in section 1.05 of this chapter, and in particular, nay consider
the defendant's crimnal history, if any, including any history of sex
of fenses; any nental illness or nental abnormality from which the
defendant may suffer; the defendant's ability or inability to control
hi s sexual behavior; and, if the defendant has difficulty controlling
such behavior, the extent to which that difficulty may pose a threat to
soci ety.

3. Except as provided by subdivision four, five, six[+] or seven [e+
eight] of this section, or when a defendant is being sentenced for a

conviction of the class A-Il felonies of predatory sexual assault and
predatory sexual assault against a child as defined in sections 130.95
and 130.96 of this chapter, or for any class A-l sexually notivated
felony for which a life sentence or alife wthout parole sentence

[ st] nmay be inposed, a sentence inposed upon a defendant convicted of
a felony sex offense shall be fixed by the court. The court nmay inpose
a definite sentence of inprisonnent and fix a term of 1less than one
year. If a court finds that a sentence of inprisonment is the nini num
termof inprisonnent necessary to achieve the goals of sentencing, the
court shall inpose a determnate sentence. The determ nate sentence

shal |l be inposed by the court in whole or half years, and shall include
as a part thereof a period of post-release supervision in accordance
wnth subd|V|S|on two-a of sectlon 70. 45 of thIS artlcle [ Persons—eligi—
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4. [#)] Sentences of inprisonnment for felony sex of fenses. Except as
provided in subdivision five, six[+] or seven[—-se+—eight] of this
section, the termof the determi nate sentence nmust be fixed by the court
as foll ows:

[(5] (a) for a class B felony, the term nust [be—atteast—Fiveyears
ard—ust] not exceed twenty-five years;

[-] (b) for a class C felony, the term nust [be—atteast—three—and

] not exceed fifteen years;

[643] (c) for a class D felony, the term nust [be—satteast—twe—years
ahd—st] not exceed seven years; and

[(~] (d) for a class E felony, the term nust [be—atteast—onre—and

epre-halfyrears—and—ust] not exceed four years.
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6-] 5. Sentence of inprisonnent for a violent felony sex of fense
Except as provided in subdivisions six and seven [ard—eight] of this
section, a defendant who stands convicted of a violent felony sex
offense nust be sentenced pursuant to the provi si ons of sectlon 70 02[—

SGGPFOH—lQ—éO] of this artlcle as appllcable.

[+~] 6. Sentence for a class A felony sex offense. Wen a person
stands convicted of a sexually notivated felony pursuant to section
130.91 of this chapter and the specified offense is a class A felony,
the court must sentence the defendant in accordance with the provisions
of :

(a) section 60.06 of this [ehapter] title and section 70.00 of this
article, as applicable, if such offense is a class Al felony; and

(b) section 70.00, [#+-06—6+—+008—ofthisarticle—as—appecable] if
such offense is a class A1l felony.

[8-] 7. Wenever a juvenile offender stands convicted of a felony sex
of fense, he or she nust be sentenced pursuant to the provisions of
sections 60.10 and 70.05 of this [ehapter] title.

[8-] 8. Every determnate sentence for a felony sex offense, as
defined in paragraph (a) of subdivision one of this section, inposed
pursuant to any section of this article, shall include as a part thereof
a period of post-release supervision in accordance with subdivision
two-a of section 70.45 of this article.

8§ 23. Paragraph (b) of subdivision 3 of section 60.01 of the pena
law, as anended by chapter 548 of the |laws of 1984, is anended to read
as foll ows:

(b) A fine authorized by article eighty[—previ-ded—however—ithat—when
S ) , : , ol i L .

of thls tltle or

8 24. Subdivision 2 of section 60.02 of the penal |aw, as amended by
chapter 471 of the laws of 1980, is amended to read as foll ows:

(2) If the sentence is to be inposed upon a youthful offender finding
which has been substituted for a conviction for any felony, the court
must i npose a sentence authorized to be inposed upon a person convicted

of a class E felony [pFe¥+ded——heMe¥e+——LhaL—Lhe—eee;%—nus&—ne&—+n9@se—a

. . . . .
§ 25. Section 60.04 of the penal law, as added by chapter 738 of the
| aws of 2004, subdivisions 3 and 5 as anended by section 17 of part AAA
of chapter 56 of the laws of 2009, subdivision 6 as anended by section
120 of subpart B of part C of chapter 62 of the laws of 2011 and subdi -
vision 7 as anended by chapter 322 of the |laws of 2021, is amended to
read as foll ows:
8§ 60.04 Authorized disposition; controlled substances [ard—marihdana
feleny] of fenses.
1. Applicability. Notwithstanding the provisions of any law, this
section shall govern the dispositions authorized when a person is to be
sentenced wupon a conviction of a felony offense defined in article two

hundred tmenty [QL—LMQ—thdeed—LMenLy—ene] of this chapter [e;——mhen—fa
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2. Cass Afelony. Every per son convicted of a class A felony mnmust be
sentenced [to—wpisenrent] in accordance with section 70.71 of this

t|t|e[T——HnLess——sHeh——pe#sen—+s7een¥+cted—eL—a7eLass—ATLL—LeLeny—and—fs

3. Class B felonies. Every person convicted of a class B fel ony nust

be sentenced [to—Aprsonrent] in accordance with the applicable
prOV|5|ons of_ section 70 70 of this [chapLe#——a—dei+n+te—sentenee—et

4. Alternatlve sentence [ Where———canianee——-RPi-SeRRRri—a—a

of —this—title] vnere the court |nposes a sentence of inprisonnent in
accordance with this section, the court nmay also inpose a fine author-
ized by article eighty of this title and in such case the sentence shal
be both inprisonment and a fine.

6] Substance abuse treatnent. Wen the court |nposes a sentence of
i mprisonnment which requires a conmitnent to the state departnent of
corrections and comunity supervision |

], the court
may, upon notion of the defendant in its discretion, issue an order
directing that the departnent of corrections and conmunity supervision
enroll the defendant in the conprehensive al cohol and substance abuse
treatnment programin an al cohol and substance abuse correctional annex
as defined in subdivision eighteen of section two of the correction |aw,
provided that the defendant wll satisfy the statutory eligibility
criteria for participation in such program Notw thstanding the forego-
ing provisions of this subdivision, any defendant to be enrolled in such
program pursuant to this subdivision shall be governed by the sane rul es
and regulations pronul gated by the departnent of corrections and comu-
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nity supervision, including without limtation those rules and regu-
| ations establishing requirenents for conpletion and those rules and
regul ati ons governing discipline and renoval fromthe program No such
period of court ordered corrections based drug abuse treatnent pursuant
to this subdivision shall be required to extend beyond the defendant's
condi ti onal rel ease date.

[+] 6. a. Shock incarceration participation. Wien the court inposes a
sentence of inprisonnent which requires a commtnent to the departnent
of corrections and community supervision upon a person [who—siands
somr-cted—ot—acoptrolled-substance—or—puri-huanra—etiense] , upon notion
of the defendant, the court nay issue an order directing that the
departnment of corrections and community supervision enroll the defendant
in the shock incarceration programas defined in article twenty-six-A of
the correction law, provided that the defendant is an eligible incarcer-
ated individual, as described in subdivision one of section eight
hundred sixty-five of the correction |aw. Notwi thstanding the foregoing
provisions of this subdivision, any defendant to be enrolled in such
program pursuant to this subdivision shall be governed by the sane rules
and regul ati ons promul gated by the departnent of corrections and comu-
nity supervision, including without limtation those rules and regu-
| ations establishing requirenments for conpletion and such rules and
regul ati ons governing discipline and renpval fromthe program

b. (i) In the event that an incarcerated individual designated by
court order for enrollnment in the shock incarceration programrequires a
degree of nedical care or nmental health care that cannot be provided at
a shock incarceration facility, the departnment, in witing, shall notify
the incarcerated individual, provide a proposal describing a proposed
al ternative-to-shock-incarceration program and notify himor her that
he or she may object in witing to placenent in such alternative-to-
shock-incarceration program If the incarcerated individual objects in
witing to placenent in such alternative-to-shock-incarceration program
t he department of corrections and comunity supervision shall notify the
sentencing court, provide such proposal to the court, and arrange for
the incarcerated individual's pronpt appearance before the court. The
court shall provide the proposal and notice of a court appearance to the
people, the incarcerated individual and the appropriate defense attor-
ney. After considering the proposal and any submi ssions by the parties,
and after a reasonable opportunity for the people, the incarcerated
i ndi vi dual and counsel to be heard, the court may nodify its sentencing
order accordingly, notw thstanding the provisions of section 430.10 of
the crimnal procedure | aw

(ii) An incarcerated individual who successfully conpletes an alterna-
tive-to-shock-incarceration programw thin the departnment of corrections
and conmunity supervision shall be treated in the sane mnner as a
person who has successfully conpleted the shock incarceration program
as set forth in subdivision four of section eight hundred sixty-seven of
the correction | aw.

§ 26. Section 60.05 of the penal |aw, as amended by chapter 410 of the
|l aws of 1979, the section heading and subdivisions 2, 3 and 4 as anmended
by chapter 738 of the laws of 2004, subdivision 1 as amended by chapter
7 of the laws of 2007, subdivision 5 as anended by chapter 405 of the
| aws of 2010 and subdivision 8 as amended by chapter 486 of the laws of
2022, is amended to read as foll ows:

§ 60.05 Authorized dispositions; other class A B, certain C and D fel o-

ni es [apdmHtiple felony offenders].
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1. Applicability. Except as provided in section 60.04 of this article
governing the authorized dispositions applicable to felony offenses
defined in article two hundred twenty [e+—we—hundredtweniy—one] of
this chapter or in section 60.13 of this article governing the author-
i zed di spositions applicable to felony sex offenses defined in paragraph
(a) of subdivision one of section 70.80 of this title, this section
shall govern the dispositions authorized when a person is to be
sentenced upon a conviction of a class A felony, a class B felony or a

class C, class Dor class E felony speC|f|ed [heLeLn——eL—mhen——a——peesen

GLLendep] in this sectlon

2. Oass A felony. [Bwcept——as—prov-dedtnsubdivisionsthree—and—Four
et——seetion—F0-06—ot—this—chapter—every] Every person convicted of a
class A felony nust be sentenced [to—#wpiserment] in accordance wth

sectlon ~70.00 of thls t|t|e[——unLess—sesh—pe4sen—+s—een¥+e%ed—e¥—ny+de#

3. Cass B fel ony. [Except—as—provided—in—subdivision—six—of this

] Every person convicted of a class B violent felony
offense as defined in subdivision one of section 70.02 of this title,
must be sentenced [te—wpiserrent] in accordance with such section
[ #9—02]; and] —execept—as—provi-ded—iA—subdird-si-op—sSi—oaf—this—section]
every person convicted of any other class B fel ony must be sentenced [te
Hpr-soenAent] in accordance with section 70.00 of thls tltle

4., Certain class C felonies. | ;
every| Every person convicted of a class C violent felony offense as
defined in subdivision one of section 70.02 of this title, nust be
sentenced [to—rprsenrent] in accordance mﬁth sectlon 70. 02 of thls
title[s; : ;

5. CErtaln class D felonies. |
] Every person convicted of the class D fel onies of
assault in the second degree as defined in section 120.05, strangul ation
in the second degree as defined in section 121.12 or attenpt to comrit a
class C felony as defined in section 230.30 of this chapter, nmust be
sentenced in accordance with sectlon 70. OO or 85. 00 of this tltle

+] Fines. Where the court inposes a sentence of inprisonment in
accordance with this section, the court also may inpose a fine author-
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ized by article eighty of this title and in such case the sentence shal
be both inprisonment and a fine.

[8-] 7. Shock incarceration participation. (a) Wwen the court inposes
a determ nate sentence of inprisonnent pursuant to subdivision [thea
two of section 70.02 of this [ehapter] title or subdivision six of

sectlon 70. 06 of thIS [ehapLe;—upen—a—peLsen—mhe—stands—een#+eted—e++he#

, upon notion of the defendant he court may
i ssue an order directing that the departnent of corrections and comuni -
ty supervision enroll the defendant in the shock incarceration program
as defined in article twenty-six-A of the correction |aw, provided that
the defendant is an eligible incarcerated individual, as described in
subdi vision one of section eight hundred sixty-five of the correction
| aw. Notwi thstandi ng the foregoing provisions of this subdivision, any
defendant to be enrolled in such program pursuant to this subdivision
shal |l be governed by the sane rules and regul ations pronulgated by the
departnent of corrections and conmunity supervision, including wthout
limtation those rules and regulations establishing requirenments for
completion and such rules and regulations governing discipline and
renoval fromthe program

(b) Paragraph b of subdivision seven of section 60.04 of this article
shall apply in the event an incarcerated individual designated by court
order for enrollnment in the shock incarceration program requires a
degree of medical care or nental health care that cannot be provided at
a shock incarceration facility.

8§ 27. Paragraph (ii) of subdivision b of section 60.09 of the pena
|l aw, as added by chapter 410 of the laws of 1979, is anended to read as
fol | ows:

(ii) if the conviction was for a class A-Il offense the court nay
impose a new nmninmum term which shall be [pe-tess—thanthreeyears
} } ] no nore than eight and one-third years;

8§ 28. Section 60.10 of the penal |aw, as amended by chapter 411 of the
laws of 1979, is anmended to read as follows:

§ 60.10 Authorized disposition; juvenile offender.

1. Wien a juvenile offender is convicted of a crine, the court shal
sentence the defendant [teo—ApHsoenrent] in accordance with section
70.05 of this title or sentence himupon a youthful offender finding in

attonpt— thoreot] title

accordance with section 60.02 of this [ehapter] article

2. Subdivision one of this section shall apply when sentencing a juve-
nile of fender notw thstanding the provisions of any other |aw that deals
with the authorlzed sentence for _persons mho are not Juvenlle offenders

. 1
8§ 29. Section 60.12 of the penal |aw, as amended by chapter 31 of the
laws of 2019, subdivision 1 as anmended by section 1 of part WV of chap-
ter 55 of the laws of 2019, is anended to read as foll ows:
§ 60.12 Authorized disposition; alternative sentence; donmestic violence
cases.
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1. Notwi thstandi ng any other provision of |aw, where a court is inpos-
ing sentence upon a person pursuant to section 70.00, 70.02[—#0—08] or
subdi vision two or three of section 70.71 of this title, [etherthanfor

‘¢ ‘) L . 525 5 27, oL ‘i :

apy—sdch—offense~] and is authorized [ e—+regui+ed] pursuant to sections
70.00, 70.02[——*0—08] or subdivision two or three of section 70.71 of
this title to i npose a sentence of inprisonnent, the court, upon a
determination following a hearing that (a) at the tinme of the instant
of fense, the defendant was a victimof donestic violence subjected to
substantial physical, sexual or psychological abuse inflicted by a
menber of the sanme family or household as the defendant as such term is
defined in subdivision one of section 530.11 of the crininal procedure
I aw, (b) such abuse was a significant contributing factor to the defend-
ant's crimnal behavior; (c) having regard for the nature and circum
stances of the crinme and the history, character and condition of the
defendant, that a sentence of inprisonnent pursuant to section 70.00,
70.02[ —+0—08] or subdivision two or three of section 70.71 of this
title would be unduly harsh may instead i npose a sentence in accordance
with this section

A court nmy determine that such abuse constitutes a significant
contributing factor pursuant to paragraph (b) of this subdivision
regardl ess of whether the defendant raised a defense pursuant to article
thirty-five, article forty, or subdivision one of section 125.25 of this

chapt er.
At the hearing to determ ne whet her the defendant should be sentenced
pursuant to this section, the court shall consider oral and witten

argunments, take testinmony fromw tnesses offered by either party, and
consi der relevant evidence to assist in making its determ nation. Reli-
abl e hearsay shall be admi ssible at such hearings.

2. Where a court would otherwise be required to inpose a sentence
pursuant to section 70.02 of this title, the court may inpose a definite
sentence of inprisonnent of | ess than one year [e+—ess], or probation
in accordance with the provisions of section 65.00 of this title, or may
fix a determnate termof inprisonment as foll ows:

(a) For a class B felony, the termnust be at | east one year and nust
not exceed five years;

(b) For a class C felony, the termnust be at | east one year and nust
not exceed three and one-half years;

(c) For a class D felony, the termnust be at |east one year and nust
not exceed two years; and

(d) For a class E felony, the termnmust be one year and nust not
exceed one and one-hal f years.

3. Where a court would otherwi se be required to inpose a sentence for
a class A felony offense pursuant to section 70.00 of this title, the
court may fix a determinate term of inprisonment of at |east [Hve
years] oane ear and not to exceed fifteen years, or inpose a definite
sentence of inprisonnent of |less than one year, or probation in accord-
ance with the provisions of section 65.00 of this title.

4. \Were a court would otherwi se be required to inpose a sentence for
a class A felony offense pursuant to subparagraph (i) of paragraph (b)
of subdivision two of section 70.71 of this title, the court may fix a

determ nate termof inprisonnent of at |east [H-we—years] one year and
not to exceed eight years, or inpose a definite sentence of inprisonnent
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of less than one year, or probation in accordance with the provisions of

section 65.00 of this title.

5. Were a court would otherwi se be required to i npose a sentence for
a class A felony offense pursuant to subparagraph (i) of paragraph (b)
of subdivision three of section 70.71 of this title, the court may fix a
determnate term of inprisonment of at |east [fH-e—years] one year and
not to exceed twelve years, or inpose a definite sentence of inprison-
nent of less than one year, or probation in accordance with the
provi sions of section 65.00 of this title.

6. VWhere a court would otherwi se be required to i npose a sentence for
a class A felony offense pursuant to subparagraph (ii) of paragraph (b)
of subdivision two of section 70.71 of this title, the court may fix a
determnate termof inprisonnent of at |east one year and not to exceed
three years, or inpose a definite sentence of inprisonnent of less than
one year, or probation in accordance with the provisions of section
65.00 of this title.

7. Where a court woul d otherwi se be required to inpose a sentence for
a class A felony offense pursuant to subparagraph (ii) of paragraph (b)
of subdivision three of section 70.71 of this title, the court may fix a
determinate term of inprisonnment of at |east [ihree—yrears] one year and
not to exceed six years, or inpose a definite sentence of inprisonnent
of less than one year, or probation in accordance with the provisions of

section 65.00 of this title.

8§ 30. Subdivision h of section 74 of chapter 3 of the laws of 1995,
anmendi ng the correction | aw and other laws relating to the incarceration
fee, as anmended by section 8 of part A of chapter 55 of the |aws of
2021, is amended to read as foll ows:

h. Section fifty-two of this act shall be deenmed to have been in ful
force and effect on and after April 1, 1995; provided, however, that the
provisions of section 189 of the correction | aw, as anended by section

fifty-five of this act[—subdivisionb5-o0f—section—6035—ef—the—penal
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; -] and section fifty-
seven of this act shall expire Septenber 1, 2023, when upon such date
the amendnents to the correction | aw [ ard—penal—aw] nmade by [ seections]
section fifty-five [and——i+#+y—s+*] of this act shall revert to and be
read as if the provisions of this act had not been enacted; provided,
however, that sections sixty-two, sixty-three and sixty-four of this act
shall be deened to have been in full force and effect on and after March
1, 1995 and shall be deened repealed April 1, 1996 and upon such date
the provisions of subsection (e) of section 9110 of the insurance |aw
and subdivision 2 of section 89-d of the state finance | aw shall revert
to and be read as set out in law on the date imediately preceding the
effective date of sections sixty-two and sixty-three of this act;

8§ 31. Section 65.00 of the penal |law, subdivisions 1 and 2 as amended
by chapter 835 of the laws of 1974, the opening paragraph of paragraph
(a) of subdivision 1 as anmended by chapter 738 of the |aws of 2004, the
openi ng paragraph of paragraph (b) of subdivision 1 as anended by
section 19 and subparagraph (ii) of paragraph (a) of subdivision 3 as
anmended by section 20 of part AAA of chapter 56 of the Iaws of 2009, the
cl osi ng paragraph of subdivision 1 as anended by chapter 3 of the |aws
of 1995, subdivision 3 as amended by chapter 264 of the laws of 2003,
subparagraph (i) of paragraph (a), subparagraph (i) of paragraph (b) and
paragraph (d) of subdivision 3 as anended by chapter 556 of the |laws of
2013, paragraph (c) of subdivision 3 as anended by chapter 568 of the
| aws of 2004, the closing paragraph of subdivision 3 as anended by chap-
ter 320 of the | aws of 2006, subdivision 4 as anended by chapter 17 of
the laws of 2014, and subdivision 5 as anended by chapter 264 of the
| aws of 2003 and as renunbered by chapter 556 of the laws of 2013, s
amended to read as foll ows:

§ 65.00 Sent ence of probati on.
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2-] Sentence. Wen a person is sentenced to a period of probation the
court shall, except to the extent authorized by paragraph (d) of subdi-
vision two of section 60.01 of this chapter, inpose the period author-
i zed by subdivision [th+ee] two of this section and shall specify, in
accordance with section 65.10, the conditions to be conplied with. The
court may nodify or enlarge the conditions or, if the defendant conmits
an additional offense or violates a condition, revoke the sentence at
any tine prior to the expiration or termnation of the period of

probati on.

[3=] 2. Periods of probation. Unless term nated sooner in accordance
with the crimnal procedure |aw, the period of probation shall be as
fol | ows:

(a) (i) For a felony, other than a class A1l felony defined in arti-

cle two hundred twenty of this chapter or the class B felony defined in

sectlon 220 48 of thls chapter [e#—an¥—eLhe#—eLass—B—LeLen¥—deﬁ+ned—+n

d#ag—e¢44#uk¥—q or a sexual assault, the period of probatlon shaII [be—a
term-of—three—fow—or] not exceed five years;

(ii) For a class A- Il felony drug offender as defined in paragraph (a)
of subdivision one of sectlon 70. 71 of thls chapter [ as—ceseibed——n

subd#v#seen—ene—e#—th+s—seet+en——#he], any perlod of probatlon [shaLL—be
Li+4e] may be inposed and for a class B felony defined in section 220.48
of this chapter, the period of probation shall [be] not exceed twenty-
five years;

(iii) For a felony sexual assault, the period of probation shall [be]
not exceed ten years.

(b) (i) For a class A msdeneanor, other than a sexual assault, the
period of probation shall [be] not exceed a termof [twe—e] three
years;

(ii) For a class A m sdenmeanor sexual assault, the period of probation
shal |l [be] not exceed six years.

(c) For a class B nisdeneanor, the period of probation shall [be] not
exceed one year, except the period of probation shall [be-roJtess—than
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] not exceed three years for the class B m sde-
meanor of public | ewdness as defined in section 245.00 of this chapter;

(d) For an wunclassified nisdenmeanor, the period of probation shal
[be] not exceed a term of [twe—soer] three years if the authorized
sentence of inprisonnent is in excess of three nonths, otherw se the
period of probation shall [be] not exceed one year.

For the purposes of this section, the term"sexual assault" means an
offense defined in article one hundred thirty or two hundred sixty-
three, or in section 255.25, 255.26 or 255.27 of this chapter, or an
attenpt to conmit any of the foregoing of fenses.

[4-] 3. If during the periods of probation referenced in subparagraph
(i) of paragraph (a), subparagraph (i) of paragraph (b) and paragraph
(d) of subdivision [th+ee] two of this section an alleged violation is
sustained followi ng a hearing pursuant to section 410.70 of the crim nal
procedure law and the court continues or nodifies the sentence, the
court may extend the renmining period of probation up to the maxi mum
term authori zed by this section. Provided, however, a defendant shal
receive credit for the time during which he or she was supervi sed under
the original probation sentence prior to any declaration of delinquency
and for any tine spent in custody pursuant to this article for an
al l eged violation of probation.

[5-] 4. In any case where a court pursuant to its authority under
subdi vi sion four of section 60.01 of this chapter revokes probation and
sent ences such person to inprisonment and probation, as provided in
paragraph (d) of subdivision tw of section 60.01 of this chapter, the
period of probation shall be the remaining period of the origina
probati on sentence or one year whichever is greater.

8§ 32. Section 65.05 of the penal |aw, subdivision 1 as added by chap-
ter 277 of the laws of 1973, paragraph (a) of subdivision 1 and subdi vi -
sion 2 as anmended by chapter 742 of the laws of 1981 and subdivision 3
as anmended by chapter 618 of the |laws of 1992, is anended to read as
fol | ows:

§ 65.05 Sentence of conditional discharge.

1. [GLLLeL}ar—éa}—E*eepL—as—eLhe#m+§e7#eqHL#ed—by—see%%en——ég?eéT——Lhe

Hhe—sourt—shall—set feorth—nthe—reoenrdthe—reasops—tor—ifts—asti-on—

2-] Sentence. Except to the extent authorized by paragraph (d) of
subdi vi sion two of section 60.01 of this [ehapter] title, when the court
i nposes a sentence of conditional discharge the defendant shall be
released with respect to the conviction for which the sentence is
i mposed without inprisonnent or probation supervision but subject,
during the period of conditional discharge, to such conditions as the
court nmay deternmine. The court shall inpose the period of conditional
di scharge authorized by subdivision [th~ee] two of this section and
shal |l specify, in accordance with section 65.10 of this article, the
conditions to be conplied with. |[|f a defendant is sentenced pursuant to
paragraph (e) of subdivision two of section 65.10 of this [echapter]
article, the court shall require the adm nistrator of the program to
provide witten notice to the court of any violation of program partic-
i pation by the defendant. The court may nodify or enlarge the conditions
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or, if the defendant commits an additional offense or violates a condi-
tion, revoke the sentence at any tinme prior to the expiration or term -
nation of the period of conditional discharge.

[3-] 2. Periods of conditional discharge. Unless term nated sooner in
accordance with the crimnal procedure law, the period of conditiona
di scharge shall be as foll ows:

(a) [Fhree] Up to three years in the case of a felony; and

(b) [©re] Up to one year in the case of a m sdenmeanor or a violation.

Where the court has required, as a condition of the sentence, that the
def endant make restitution of the fruits of his or her offense or nake
reparation for the | oss caused thereby and such condition has not been
satisfied, the court, at any tinme prior to the expiration or term nation
of the period of conditional discharge, may inpose an additional period.
The length of the additional period shall be fixed by the court at the
time it is inmposed and shall not be nore than two years. Al of the
incidents of the original sentence, including the authority of the court
to nodify or enlarge the conditions, shall continue to apply during such
addi ti onal period.

8§ 33. Section 65.20 of the penal law is anmended to read as foll ows:

§ 65.20 Sentence of unconditional discharge

.[4?——€¥+§e¢+ar——lhe——eeu#L7—ngy——+ﬂp9se——a——sen}enee——ei—aneend%++ena#

the—sourt—shall—set feorth—ntherecord the reasons—tor—itsastion—

2—Sentence—~] Wien the court inposes a sentence of unconditiona
di scharge, the defendant shall be released with respect to t he
conviction for which the sentence is inposed without inprisonnent, fine
or probation supervision. A sentence of unconditional discharge is for
all purposes a final judgment of conviction.

8 34. Subdivision 2 of section 85.00 of the penal |aw, as added by
chapter 477 of the laws of 1970, paragraph (a) as amended by chapter 277
of the laws of 1973, is anended to read as foll ows:

2. Authorization for use of sentence. The court nay inpose a sentence
of intermttent inprisonnent in any case where:

ay—eehse—that—s—net—a—telony—and

(b)¥] the court is not inposing any ot her sentence of inprisonment upon
the defendant at the sanme tine; and

[55] (b) the defendant is not under any other sentence of inprison-
ment with a termin excess of fifteen days inposed by any other court[+
and] .
8§ 35. Subdivisions 3, 4 and 5 of section 485.10 of the penal Iaw,
subdivisions 3 and 4 as added by chapter 107 of the |laws of 2000 and
subdi vision 5 as anmended by chapter 624 of the |laws of 2022, are anended
to read as foll ows:

3. s i

A
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5-] In addition to any of the dispositions authorized by this chapter,
the court shall require as part of the sentence inposed wupon a person
convicted of a hate crine pursuant to this article, that the defendant
conpl ete a program training session or counseling session directed at
hate crime prevention and education, where the court determ nes such
program training session or counseling session is appropriate, avail-
able and was devel oped or authorized by the court or local agencies in
cooperation with organi zations serving the affected comunity.

8§ 36. Paragraph (d) of subdivision 2 of section 490.25 of the pena
| aw i s REPEALED

§ 37. Sections 220.35, 400.15, 400.16, 400.19, 400.20 and 400.21 of
the crimnal procedure | aw are REPEALED.

§ 38. Subdivision 6 of section 2 of the correction |aw, as anended by
chapter 476 of the laws of 1970, is amended to read as foll ows:

6. "Residential treatnent facility". A correctional facility consist-
ing of a conmunity based residence in or near a community where enploy-
ment, educational and training opportunities are readily available for
persons who [ are—-onparole or conditional release and for persons—who]
are or who wll soon be eligible for release on parole who intend to
reside in or near that conmunity when rel eased.

8§ 39. Subdivision 10 of section 73 of the correction |aw i s REPEALED

8 40. Subdivision 1 of section 865 of the correction |law, as anended
by chapter 322 of the laws of 2021, is anmended to read as follows:

1. "Eligible incarcerated individual" nmeans a person sentenced to an
i ndeterm nate term of inprisonnment who will becone eligible for release
on parole wthin three years or sentenced to a determinate term of
i nprisonnment who will becone eligible for <conditional release wthin

three years[——who—has—noet—reachedthe—age—-otHHiy—years—whehas—hot
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8 41. Section 220.10 of the crimnal procedure |aw, as anended by
chapter 480 of the laws of 1976, subdivision 5 as anmended by chapter 410
of the laws of 1979, subparagraph (i) of paragraph (a) of subdivision 5
as amended by chapter 738 of the |aws of 2004, paragraph (d) of subdivi-
sion 5 as added by chapter 233 of the |laws of 1980, subparagraph (iv) of
paragraph (d) of subdivision 5 as anended by chapter 189 of the | aws of
2000, paragraph (e) of subdivision 5 as anended by chapter 1 of the |aws
of 1995, subparagraph (iii) of paragraph (g) of subdivision 5 as anended
by chapter 264 of the laws of 2003, the second undesi gnated paragraph of
paragraph (g) of subdivision 5 as anmended by chapter 920 of the laws of
1982, the cl osing paragraph of paragraph (g) of subdivision 5 as anended
by chapter 411 of the | aws of 1979, paragraph (g-1) of subdivision 5 as
added by chapter 809 of the |laws of 2021, paragraph (h) of subdivision 5
as amended by chapter 322 of the laws of 2021 and subdivision 6 as added
by chapter 548 of the laws of 1980, is anended to read as follows:

§ 220.10 Pl ea; kinds of pleas.

The only kinds of pleas which may be entered to an indictnent are
those specified in this section

1. The defendant may as a nmatter of right enter a plea of "not guilty"
to the indictment.

2. [ Becept—as—provi-dedin—subdivisionfive—the] The defendant nmay as
a matter of right enter a plea of "guilty" to the entire indictnent.

3. [ i | -G ey ] Where the indict-
ment charges but one crine, the defendant may, with [beth] either the
perm ssion of the court [ard] in furtherance of justice in accordance
with the factors outlined in subdivision one of section 210.40 of this
part, or the consent of the people with the pernmission of the court,
enter a plea of guilty of a |lesser included of fense.

4. [ Bxecept—as—provi-dedin—subdiv-sionftive—where] Wiere the indict-
ment charges two or nore offenses in separate counts, the defendant may,
with [beth] either the perm ssion of the court [and] in_ furtherance of
justice in accordance with the factors outlined in subdivision one of
section 210.40 of this part, or the <consent of the people with the
perm ssion of the court, enter a plea of:

(a) Quilty of one or nore but not all of the offenses charged; or

(b) @uilty of a lesser included offense with respect to any or all of
the of fenses charged; or

(c) Guilty of any conbinati on of offenses charged and | esser offenses
i ncluded within other offenses charged.

5: [eg}——4+}—¥heFe—Lhe—+nd+e%nen%—eha#ges—ene—ei—%he—e#ass—AFLGLGHLes
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y—ot—any—tesser—ineludedoidense—
] Wiere the defendant is a juvgnile offendgr, [ Hho—provisi-ons—et-

ard] any plea entered pursuant to subdivision three or four of this
section, nust be as foll ows:

[(5] (a) If the indictnent charges a person fourteen or fifteen years
old with the crinme of nmurder in the second degree any plea of quilty



OCoO~NOUIRWN P

S. 6471 34

entered pursuant to subdivision three or four nust be a plea of guilty
of a crine for which the defendant is crimnally responsible;

[6-—] (b) If the indictnent does not charge a crinme specified in
[ subparagraph—(-] paragraph (a) of this [paragraph] subdivision, then
any plea of guilty entered pursuant to subdivision three or four of this
section nust be a plea of guilty of a crine for which the defendant is
crimnally responsible unless a plea of guilty is accepted pursuant to

[ subparagraph——+)-] paragraph (c) of this [paragraph] subdivision;
[+3] (c) Where the indictnment does not charge a crine speC|f|ed in

[ subparagraph—i] paragraph (a) of this [paragraph] subdivision, the
district attorney nmay reconmend renoval of the action to the famly
court. Upon making such recomendation the district attorney shal
submt a subscribed nenorandum setting forth: [&5] (i) a reconmendation
that the interests of justice would best be served by renoval of the
action to the famly court; and [&2] (ii) if the indictnment charges a
thirteen year old wth the crime of murder in the second degree, or a
fourteen or fifteen year old with the crines of rape in the first degree
as defined in subdivision one of section 130.35 of the penal law, or
crimnal sexual act in the first degree as defined in subdivision one of
section 130.50 of the penal law, or an armed felony as defined in para-
graph (a) of subdivision forty-one of section 1.20 of this chapter
specific factors, one or nore of which reasonably supports the reconmen-
dation, showing, [&-] (1) mitigating circunstances that bear directly
upon the manner in which the crine was conmitted, or [&4] (2) where
the defendant was not the sole participant in the crine, that the
defendant's participation was relatively mnor although not so mnor as
to constitute a defense to the prosecution, or [&4+] (3) possible
deficiencies in proof of the crime, or [&] (4) where the juvenile
of fender has no previous adjudications of having comritted a desi gnated
felony act, as defined in subdivision eight of section 301.2 of the
famly court act, regardless of the age of the offender at the tine of
conm ssion of the act, that the crimnal act was not part of a pattern
of crimnal behavior and, in view of the history of the offender, is not
likely to be repeated.

If the court is of the opinion based on specific factors set forth in
the district attorney's nenorandumthat the interests of justice would
best be served by renmoval of the action to the famly court, a plea of
guilty of a crine or act for which the defendant is not crinmnally
responsi bl e nmay be entered pursuant to subdivision three or four of this
section, except that a thirteen year old charged with the crine of
murder in the second degree nmay only plead to a designated felony act,
as defined in subdivision eight of section 301.2 of the fam |y court
act .

Upon accepting any such plea, the court must specify upon the record
the portion or portions of the district attorney's statement the court
is relying upon as the basis of its opinion and that it believes the
interests of justice would best be served by renpval of the proceedi ng
to the famly court. Such plea shall then be deened to be a juvenile
delinquency fact determnation and the court upon entry thereof nust
direct that the action be renoved to the famly court in accordance with
t he prOV|S|ons of art|cle seven hundred tmenty five of th|s chapter.

5-a. Wiere the blea ié to an offense constituting a m sdeneanor, the
plea shall be deened replaced by an order of fact-finding in a juvenile
del i nquency proceedi ng, pursuant to section 346.1 of the famly court
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act, and the action shall be renoved to the fanmly court in accordance
with article seven hundred twenty-five of this chapter. Were the plea
is to an offense constituting a felony, the court nay renove the action
to the family court in accordance with section 722.23 and article seven
hundred twenty-five of this chapter
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6. The defendant nmay, with both the permi ssion of the court and the
consent of the people, enter a plea of not responsible by reason of
mental disease or defect to the indictnment in the manner prescribed in
section 220.15 of this chapter.

8 42. Subdivision 3 of section 220.30 of the crimnal procedure lawis
REPEALED

8§ 43. Section 430.20 of the crimnal procedure law is anended by
addi ng a new subdivision 1-a to read as foll ows:

l1-a. Tinme calculation. (a) If at the tinme of sentencing the defendant
is at liberty, and has accrued jail tine credit such that the tinme
accrued may be equal to or exceed the anpunt of tine the defendant would
be required to serve to reach the conditional release date of a defi-
nite, indeternmnate, or deterninate sentence, or any jail portion of a
sentence of probation pursuant to the sentence or sentences to be
i nposed, the court shall proceed to inpose sentence but shall not commit
the defendant to custody, or if the defendant is in custody at the tine
of sentencing the court shall, upon the defendant's request., rel ease the
def endant pending further order of the court. The court shall direct the
departnent of corrections and community supervision, sheriff, or the New
York city conmi ssioner of corrections to pronptly calculate the jai
tinme credit under section 70.30 of the penal |aw and determ ne the good
tinme credit pursuant to section 70.40 of the penal law and sections
eight hundred three and eight hundred four of the correction |aw and
certify such credit to the sentencing court. If the credit so certified
is sufficient to satisfy the conditional release date of the sentence or
sentences inposed by the court, the defendant shall not be further
conmtted to custody pursuant to such sentence or sentences, except as
ot herwi se expressly provided by | aw

(b) Wiere the defendant is otherw se subject to probation, parole
conditional release or post-release supervision under the terns of the
court's sentence, the court shall direct the defendant to appear forth-
with at the office of the departnent of corrections and community super-
vision or a local probation departnent. The ternms of such probation
parole, conditional release or post-rel ease supervision shall be estab-
lished by the court, the departnent of corrections and community super-
vision, or the local probation departnent, wthout commtnent of the
def endant .

8§ 44. This act shall take effect inmediately.




