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STATE OF NEW YORK

6408

2023- 2024 Regul ar Sessi ons

| N SENATE

April 18, 2023

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to requiring chain
restaurants to label nmenu itens that have a high content of added
sugars

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The |egislature hereby finds added
sugars include sugars that are added to foods and beverages during proc-
essing. They include foods packaged as sweeteners, syrups and honey, and
sugars fromconcentrated fruit or vegetable juices. They do not include
naturally occurring sugars that are found in mlk, fruits, and vegeta-
bles. The daily value for added sugars established by the federal Food
and Drug Adnministration is 50 grams per day based on a 2,000-calorie
daily diet, equivalent to approximately 12 teaspoons. Healthy eating
patterns that are relatively lower in added sugars, |less than 50 grams
per day, are associated with a reduced risk of cardiovascul ar disease,
type 2 diabetes, and certain types of cancers. Unfortunately, American
adul ts consune an average of 17 teaspoons of added sugars per day, about
40 percent nore than currently recomended by the Dietary CGuidelines for
Anmeri cans.

The | eadi ng source of added sugars in the Anerican diet, accounting
for 24 percent of our intake, is sugar-sweetened beverages-Ilike soda,
fruit drinks, sports drinks, energy drinks, flavored mlk, and sweetened
coffee. These are followed closely by desserts and sweet snacks, which
account for 19 percent of our added sugars intake. Sugary drinks
contribute to an increased risk of type 2 diabetes and heart disease, in
part by leading to weight gain, and are linked to a higher risk of
dental cavities. Regularly consum ng sugary drinks, seven or nore serv-
ings per week, is associated with a statistically significant 29 percent
increase in risk of dying from cardiovascular disease, conpared to
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consum ng one serving per week or |ess. Consunming one or nore 12-0z cans
of soda per day significantly increases the risk of dying from heart
di sease

Healthy eating patterns that are low in added sugars are associ ated
with a reduced risk of cardiovascular disease, type 2 diabetes, and
certain types of cancers. Warning icons are an effective tool to reduce
added sugars consunption. Research from random zed controlled trials has
shown t hat warnings on sugary drinks can significantly reduce sugary
drink purchases. Sugary drink consunption dropped by nearly 25 percent
in the 18 nonths after the country of Chile adopted "high in sugar”
nutrient warnings on food and drink packaging nationw de. This act
i npl ement s added sugar warnings on nmenu itenms at chain restaurants.

8§ 2. The public health law is anmended by adding a new section 1357 to
read as foll ows:

8 1357. Added sugar safety warnings for chain restaurants. 1. Defi-
nitions. For purposes of this section the following terns shall have the
foll owi ng nmeani ngs:

a. "Chain nmenu devel oper"” neans a person that owns and licenses the
brand nane under which the covered establishment does business., or any
ot her person responsible for determning the fornmula or recipe for itens
di splayed on the nenu of a covered establishnent.

b. "Covered establishnent" neans a retail establishnment that offers
food for sale that is not usually eaten on the prenises, or a restaurant
that is part of a chain with fifteen or nore |ocations nationally that
are doi ng business under the sane nane, regardless of the type of owner-
ship of the locations, and offering for sale substantially simlar food
itens.

c. "Food tag" neans a witten or printed description of food or bever-
ages and their price, placed in the vicinity of a sanple or self-serve
item including free-standing tags and tags attached to the shelf.

d. "Discrete serving" neans the separated or easily separable uniform
portion or portions of a food itemconprising a reasonable estinate of
one person's share of the food item For exanple, a pizza wth eight
slices that is reasonably estimted to serve two people contains two
discrete servings. Food itens without separated or easily separable
uni form portions do not contain discrete servings.

e. "H gh added sugars content" neans the item contains one hundred
percent or nore of the daily value for added sugars., as established by
the federal food and drug adm nistration.

f. "Menu" neans the prinmary witing of a covered establishnment from
which a custoner nakes an order selection, including but not linmted to,
breakfast, lunch, and dinner nenus; dessert nenus; beverage nenus; chil -
dren's nmenus; other specialty nmenus; electronic nenus; and nenus on the
internet.

g. "Menu board" neans a nenu posted inside a covered establishnent as
well as a nenu posted outside a covered establishnent, including a
drive-through nenu.

h. "Food itent neans a food or beverage itemoffered for sale by a

covered establishnment that is listed on a nenu, nenu board, or food tag,
including a variable food or beverage item that cones in different
flavors, varieties, or conbinations and is listed as a single item Food
item excludes tenporary food or beverage itens listed for less than
sixty days per cal endar year.

i. "Point of purchase" neans a place where a custoner nay order food
within a covered establishnent.
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j. "Self-serve dispensing point" neans a |location at which a custoner
may access food or beverages without the assistance of a staff nenber,
including self-serve fountain beverage nmachines.

2. Added sugars warning. a. A covered establishnent shall display an
added sugars warning next to or directly under the name of each food
itemw th high added sugars content wherever such food itemis listed on
a nmenu, nenu board., or food tag. and by any self-serve dispensing point
at _which such food itemis dispensed. This requirenent applies to any
food itemfor which certain variations or conbinations do not have high
added sugars content, if any variation or conbination described under
the sane listing does have high added sugars content.

b. A food item that consists of nore than one discrete serving
requires an added sugars warning only if each discrete serving has a
hi gh added sugars content.

C. No later than one year after the departnent issues the rules and
regulations required pursuant to paragraph d of this subdivision., a
covered establishnment is required to display at | east one clearly visi-
ble warning on a nenu, nenu board, food tag, or by a self-serve dispens-
ing point pursuant to paragraph a of this subdivision, and shall neke a
factual warning statenent about high added sugars intake proninently,
clearly, and conspicuously visible at the point of purchase.

d. No later than one year after the effective date of this section
the departnent shall pronmulgate rules and regulations designating a
warni ng and factual warning statenent.

3. Reporting requirement. Once every ninety days, every chain nenu
developer shall report to the departnent the anount of added sugars in
each food itemoffered for sale in a covered establishnent, or report
that no changes to the nenu infornation have been nade since the |ast

report.
4. Report. No later than six vears after the effective date of this
section, the departnent shall issue a report review ng evidence of the

inmpact of this section on food itemreformulation and consunmer behavi or
and recommend additional nutrients that should be considered for nmenu

war ni ngs.
5. Violations. Any chain restaurant that violates the provisions of
this section shall be subject to a civil penalty of not npre than one

hundred dollars for a first offense and two hundred fifty dollars for
each subsequent offense

§ 3. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, or to violate or be
i nconsistent with any federal |aw or regulation, that shall not affect
the wvalidity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 4. This act shall take effect one year after it shall have becone a
|l aw. Effective inmmedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nmade and conpl eted on or before such
effective date.




