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STATE OF NEW YORK

5936

2023- 2024 Regul ar Sessi ons

| N SENATE

March 23, 2023

I ntroduced by Sens. RIVERA, SEPULVEDA -- read tw ce and ordered printed,
and when printed to be conmitted to the Cormittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to requiring
community review of all notor vehicle repair shop applicants

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 and paragraph (a-1) of subdivision 2 of
section 398-c of the vehicle and traffic law, subdivision 1 as anended
by chapter 891 of the laws of 1977, and paragraph (a-1) of subdivision 2
as added by chapter 63 of the |aws of 1989, are anended to read as
fol | ows:

1. Registration required. (a) On and after the first day of Novenber,
ni net een hundred seventy-five, no person shall operate, or cause to have
operated, a notor vehicle repair shop, unless such notor vehicle repair
shop is registered in accordance with the provisions of this article and
unl ess such registration is currently valid. The comissioner nmy
request the attorney general to commence an action to enjoin the opera-
tion of any motor vehicle repair shop in violation of this subdivision
A violation of this subdivision shall be heard and determi ned and shal
be subject to penalties as provided in section three hundred ninety-
eight-i of this [ehapter] article.

(b) The comm ssioner shall consider any or all of the following in
deternining whether to approve an applicant's certificate of registra-
tion or renewal of a certificate of registration for the operation of a
not or _vehicle repair shop

(i) any history of violations of this article or reported crimnal
activity at the proposed prem ses;

(ii) the effect of the applicant on vehicular traffic and parking in
proximty to the location of the repair shop; and
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(iii) any other factors specified by law or regqulation that are rele-
vant to determine the public convenience and advantage, and public
interest of the conmunity.

(a-1) appropriate certification or docunentation fromthe nunicipality
where the repair shop is located that the facility is in conpliance with
appl i cable zoning and planning regulations, fire regulations and buil d-
ing codes. In the case of the city of New York, the applicant shal
also include proof of notification as required under section three
hundred ninety-eight-j of this article has been sent to a conmunity
board established pursuant to section twenty-eight hundred of the New
York city charter with jurisdiction over the area in which the prem ses
is located and share any response provided by the community board. It
shall be the responsibility of the applicant to provide such docunenta-
tion for the conmi ssioner. The comr ssioner may waive this requirenent
for applicants frommunicipalities w thout such codes or regul ations.

§ 2. Paragraphs (k), (lI) and the closing paragraph of subdivision 1 of
section 398-e of the vehicle and traffic |aw, paragraph (k) as anended
and paragraph (lI) as added by chapter 527 of the |laws of 2021, the clos-
i ng paragraph as anended by chapter 634 of the |aws of 1980, are anended
and a new paragraph (m is added to read as foll ows:

(k) has engaged in a course of conduct which unreasonably inpedes or
del ays a consuner's right to a fair recovery pursuant to the provisions
of an autonobile insurance policy, the insurance |law or regul ations
i ssued by the superintendent of financial services governing the evalu-
ation and adjustnments of clains; [e+]

(1) has wlfully violated paragraph (b) of subdivision thirty-one,
subdi vision thirty-one-a or subdivision thirty-one-b of section three
hundred seventy-five of this [ehapter] title: or

(M denpnstrated history of repeat parking violations and conplaints
fromthe nunicipality or comunity boards established pursuant to
section twenty-eight hundred of the New York city charter with jurisdic-
tion over the area in which the prem ses is |ocated.

For the purposes of paragraphs (g), (h), (i), (j) [amd] . (k) and (m
of this subdivision, it shall be presunmed that the actions of any
enpl oyee of a notor vehicle repair shop shall be attributable to, and
deened to be the actions of, such notor vehicle repair shop

8§ 3. Section 398-e of the vehicle and traffic law is anmended by addi ng
a new subdivision 1-a to read as foll ows:

1-a. (a) The conm ssioner may approve or renew a certificate of regis-
tration if, after consultation with the nunicipality or community board
it determnes that granting such certificate of registration would be in
the public interest. Before it may issue any such certificate of reqgis-
tration, the conmissioner or their designee shall conduct a hearing in
accordance with section three hundred ninety-eight-f of this article and
with regulations pronulgated by the comm ssioner, upon notice to the
applicant and the nmunicipality or community board, and shall state and
file intheir office their reasons therefor. The hearing may be resched-
ul ed, adjourned or continued, and the conmissioner or their designee
shall give notice to the applicant and the municipality or comunity
board of any such reschedul ed, adjourned or continued hearing.

(b) Before the commi ssioner or their designee issues any certificate
of reqgistration, the conmmi ssioner or their designee may, in addition to
the hearing required by this subdivision, also conduct a public neeting
regardi ng such certificate of registration. upon notice to the applicant
and the municipality or comunity board. The public neeting may be

reschedul ed, adjourned or continued, and the commssioner or their
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designee shall give notice to the applicant and the nunicipality or
community board of any such reschedul ed, adjourned or continued public
neeting. Notice to the nunicipality or conmunity board shall mean writ-
ten notice mailed or electronically mailed by the comr ssioner or their
designee to such municipality or community board at least ten business
days in advance of any hearing scheduled pursuant to this paragraph

Upon the request of the conmi ssioner or their designee, any nunicipality
or community board nmay waive the ten business day notice requirenent.

§ 4. The vehicle and traffic law is amended by adding a new section
398-j to read as follows:

8 398-j. Notification to nmunicipalities. 1. Not less than forty-five
days before filing for an application for a certificate of reqgistration
or renewal of a certificate of registration an applicant shall notify
the municipality in which the prenises is located of such applicant's
intent to file such an application with certified mail or electronic
mai | .

2. Such notification shall be made to the clerk of the village, town
or city, as the case may be, wherein the premises is |located. For
pur poses of this section:

(a) notification need only be given to the clerk of a village when the
premi ses is located within the boundaries of the village; and

(b) inthe city of New York, the comunity board established pursuant
to section twenty-eight hundred of the New York city charter with juris-
diction over the area in which the prem ses is |ocated shall be consid-
ered the appropriate public body to which notification shall be given.

3. The conm ssioner shall require such notification to be on a stand-
ardized formthat can be obtained on the internet or fromthe depart nent
and such notification to include:

(a) the trade nane or "doing business as" nane, if any, of the nptor
vehicle repair shop;

(b) the full name of the applicant;

(c) the street address of the notor vehicle repair shop., including the
floor location or roomnunber, if applicable;

(d) the mailing address of the notor vehicle repair shop, if different
than the street address;

(e) the nane, address and tel ephone nunber of the attorney or repre-
sentative of the applicant, if any;

(f) a statenent indicating whether the application is for:

(i) a new notor vehicle repair shop

(ii) a transfer of an existing |licensed business; or

(iii) a renewal of an existing certificate of registration;

(g) if the nptor vehicle repair shop is a transfer or previously
registered notor vehicle repair shop, the nane of the old notor vehicle
repair shop and a copy of such notor vehicle repair shop's certificate
of reqgistration nunber; and

(h) in the case of a renewal, a copy of the certificate of registra-
tion of the applicant.

8 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective imediately, the addition, amend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmde and
conpl eted on or before such effective date.




