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STATE OF NEW YORK

4603

2023- 2024 Regul ar Sessi ons

| N SENATE

February 13, 2023

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmmitted to the Conmittee on Codes

AN ACT to anmend the crininal procedure law and the penal law, in
relation to crimnal liability for persons living with sexually trans-
mtted infections who engage in sexual activity; and to repeal section
2307 of the public health law relating to persons know ng thensel ves
to be infected with venereal disease

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2307 of the public health |l aw is REPEALED

8§ 2. Subparagraph (vi) of paragraph (k) of subdivision 3 of section
160.50 of the crimnal procedure |aw, as anended by chapter 92 of the
laws of 2021, is anended and a new subparagraph (vii) is added to read
as foll ows:

(vi) the conviction was for an offense defined in section 222.10,
222.15, 222.25 or 222.45 of the penal |law -]; or

(vii) the conviction was for the violation of fornmer section 2307 of
the public health | aw

8§ 3. Section 15.10 of the penal law is anmended to read as foll ows:

§ 15.10 Requirenents for crimnal liability in general and for offenses
of strict liability and nmental cul pability.

1. The mnimal requirement for crimnal liability is the performance
by a person of conduct which includes a voluntary act or the om ssion to
performan act which he is physically capable of performng. |f such
conduct is all that is required for conmm ssion of a particul ar offense,
or if an offense or sone nmaterial elenment thereof does not require a
cul pable nental state on the part of the actor, such offense is one of
"strict liability." If a culpable nental state on the part of the actor
is required wth respect to every material elenment of an offense, such
of fense is one of "mental culpability.”
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2. Aperson living with a sexually transmtted infection who has sexu-
al contact or other activity with another person has not engaged in
conduct or activity that creates crimnal liability for any offense
where their status as a person with a sexually transnitted infection is
a factor. For the purposes of this subdivision, a sexually transnitted
infection is transmtted prinarily if not exclusively through sex or
intimate physical contact.

8 4. This act shall take effect imediately and no prosecution or
action shall be commenced or continued pursuant to section 2307 of the
public health law as repeal ed pursuant to section one of this act on or
after such date.




