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Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the uniformcity court act and the civil practice |aw
and rules, in relation to authorizing enforcenent officers of city
courts in the county of Erie, designated in lieu of the sheriff, to
exercise the sane functions, powers and duties as sheriffs with
respect to the execution of noney judgments of the suprene and famly
courts; and providing for the repeal of certain provisions upon expi-
ration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (b) of section 105 of the uniformcity court
act, as amended by chapter 397 of the |laws of 1988, is anended to read
as foll ows:

(b) (1) Enforcenent officers; police officers. The enforcenent officer
of a city court shall be the sheriff of the county in which such court
is located; provided, however, in each city where, on June thirtieth,
ni neteen hundred eighty-eight, public officers thereof were authorized
to designate the enforcenent officer of the city court established ther-
ein, such public officers may continue to exercise such authority and to
desi gnate anot her person or officer as enforcement officer in lieu of
the sheriff. The enforcement officers of the court shall performthe
same duties as are performed by sheriffs in the supreme court and shal
have, wthin their territorial jurisdiction and subject to any linita-
tions inposed by [this—asct—or—by—other—provision—of] |aw, such power to
serve and execute the processes and nandates of the court as a sheriff
has with regard to the processes and nandates of the suprene court. They
shall also have, within their territorial jurisdiction, all of the
powers in crimnal matters of a constable of a town in the state of New
York. It shall also be the duty of the police officers of the city to
execute all crimnal processes and mandates of the court. Neither an

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBDO7416-01-3



OCoO~NOUIRWN P

S. 3358 2

enforcenment officer nor a police officer shall receive any fee or
conmpensation for the service or execution of any crimnal process or
mandat e i ssued out of the court.

(2) Notwi thstanding any inconsistent provision of lawto the contrary,
in the county of Erie all provisions of lawrelating to the powers,
duties and liabilities of sheriffs in like cases wth respect to the
execution of noney judgnents rendered by any famly court or any suprene
court of the county in which a city court is |located, shall apply to the
enforcenent officer of such city court, who was designated in lieu of
the sheriff.

8 2. Subdivision (s-1) of section 105 of the civil practice law and
rules, as amended by chapter 80 of the |laws of 1998, is anended to read
as foll ows:

(s-1) The sheriff. The term"the sheriff", as used in this chapter
means the county sheriff as defined in subdivision (a) of section thir-
teen of article thirteen of the constitution and in counties in the city
of New York, the city sheriff as defined in section fifteen hundred
twenty-six of [ehapter—Fifiy-—eight—of] the New York city charter. For
the purposes of article fifty-two of this chapter relating to the
enforcenment of noney judgnments and for the purposes of any provision of
| aw which in effect applies any such provision of article fifty-two of
this chapter, such termshall also nean any "city marshal" as defined in
article sixteen of the New York city civil court act and any enforcenent
officer of a city court, designated in lieu of the sheriff, pursuant to
subdi vi sion (b) of section one hundred five of the wuniform city court
act, except that city marshals and such enforcenent officers shall have
no power to levy upon or sell real property and city marshals and such
enforcenent officers shall have no power of arrest.

8 3. This act shall take effect imediately; provided, that section
one of this act shall expire and be deened repeal ed on the same date and
in the sane manner as chapter 455 of the laws of 1997, as anended;
provi ded, however, that the anmendnments to subdivision (s-1) of section
105 of the civil practice law and rul es nmade by section two of this act
shall not affect the repeal of such subdivision pursuant to chapter 455
of the laws of 1997, as amended, and shall be deened repealed therewth.




