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DA -- read twice and ordered printed, and when printed to be conmitted
to the Committee on Crinme Victins, Crine and Correction

AN ACT to anend the correction law, in relation to correctional facility
visits by the correctional association

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 146 of the correction law, as
amended by chapter 32 of the laws of 2021, is anended to read as
fol | ows:

3. a. Notwi thstanding any other provision of lawto the contrary, the
correctional association shall be permitted, at its pleasure on any day
at any time of day and without advance notice, to access, Visit,
i nspect, and exanine all state correctional facilities |

i ] and all facilities in which
peopl e under the custody or supervision of the departnent are being held
or used for operational purposes, including, but not Iimted to, the
Central New York Psychiatric Center. Up to twelve people nay conprise
the visiting party[ —prov-ded—however—that—only—fou—people—from—the

) . T ) Lero] |
The correctional association shall have unfettered access to every area
of the facilities wthout departnent escort. The departnent shal
provi de escort whenever requested by the correctional association. Prior
to the visitation authorized pursuant to this subdivision, the correc-
tional association shall provide to the departnment on, at |east, an
annual basis a list of people who w Il be wvisiting the facility or
facilities, including names, dates of birth, driver's |icense nunbers
and their designation as an enpl oyee, board menber, or designee in order
for the departnment to perform pronpt background checks, which shall not
be unreasonably disapproved and any objections nust be provided in a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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tinely manner. The correctional association nmay from tine to tine

supplenent the list of visitors by providing the sane information with
the sane pronpt background check and di sapproval requirenents. Duri ng
all visits, the correctional association shall be given unfettered

access to all paper, electronic, and digital records, including, but not
limted to, docunents, papers., |ogbooks, emnils, books, data, video and
audi o recordings, policies, and procedures pertaining to the managenent,

condition, issues or operation of any correctional facility, including
records concerning incarcerated individuals, except for records that are
protected fromdisclosure under state or federal law. At all tinmes

during all visits and inspections, the correctional association shall be
permtted to use relevant electronic equipnent, including but not limt-
ed to, audio and video recording devices, caneras, and conputers and
tablets for purposes of typing. recording, docunentation., the adninis-
tration of surveys, and other related purposes, as well as rel evant
instruments of neasurenent, including but not linmted to those used for
neasuring distance, sound decibels, tenperature, and air quality. The
departnment may not place restrictions on such visits and inspections

including during periods when a facility is |ocked down or experiencing

a facility w de energency| —h—-addition—the—departappt—may—restrioct
access—to—a—pert-on—ot——atftac- 4ty in—anr—erergeney—siuati-on—tor—the

ty] except in extraordinary C|rcunstances in mhlch there is ex0I|C|t

evidence that there is a specific, serious risk to the safety of the
correctional association visiting teamif they enter the facility even
if security staff acconpanies themduring the visit.

b. [ Uper—twenty—four—hours—advance—notice—at] At the commencenent and
conclusion of any visits to, or inspections and exam nations of, state
correctional facilities, the superintendent and executive team |[to—the
extenpt—prasctiecable] upon request by the correctional association, shal
meet with the correctional associati on] —Upen—tweniy—four—hours—advance

Aetece—the] privately without representatives of the central office
present. Representatives of the office of nental health and any other
entities or agencies providing services in a facility shall neet wth
the correctional association upon request. The correctional association
may neet privately with the inmate |iaison committee and representatives
of the inmate grievance resolution committee or any other organization
of incarcerated individuals recognized by the departnent.

c. | i IS i

; ] The correctional
association shall have the power to interview and converse publicly or
confidentially with any correctional enployee or admnistrator, any
i ncarcerated individual, and any other person providing, supervising, or
nonitoring services in a correctional facility, whether or not enployed
by such facility. Such interviews shall not be restricted by the depart-
ment or the office of nental health any other agency or attended by
anyone on behalf of the department or the office of nental health or any
ot her agency., nor shall there be any retaliation or adverse action taken

by the department or other state agency agai nst [aRy—inecarceratedindi—

wvi-dual] anyone who [ agrees—to—speak]| speaks with the correctional asso-
ciation. The department nmay not linit the nunber of individuals the

correctional association may interview or the duration of the inter-
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Vi WS [ m——P—ay—RRe—dhcasonahe—undeor—theecirocunstanses] . The
correctional association shall have the power to conduct private, confi-
dential neetings [+easerabletnnurber—under—the—circunrstances]| at their
pleasure and without notice to the departnent with incarcerated people
in housing units and in attorney visiting roonms or other roonms in the
facility in which their conversations wll remin confidential. No
depart nent enployee may attend or listen to any such nmeeting w thout the
consent of the correctional association.

d. The correctional association shall be provided wthin fourteen
days of any request to the departnent or other agency with records rele-
vant to correctional facilities, by maiil and electronically in easily
searchabl e and usable formats, such paper, electronic, and digital
records that are not otherwi se protected fromdisclosure by state or
federal law including but not |linmted to any and all docunents, papers,
| ogbooks, books, data, video, audio. policies, procedures, directives
and enmnils related to the managenent, conditions of confinenent and
treatment of persons under custody, issues or operation of any state
correctional facility, including policies, practices, and procedures
relating to staff training and recruitnent, so as to enable the correc-
tional association to carry out its mission and duties.

e. The correctional association shall periodically[—bdt—het—tess—than
i -] conduct inspections of [each—state] correctional
[Faeitity] facilities, prioritized based on the correctional associ-

ation's assessnent of systemic issues, and [shat-] issue reports and
recomendations to the governor, the |egislature and the public about

the conditions and i ssues at [each—such—+facility] correctional facili-
ties. When preparing such formal reports and reconrendations, the
correctional association shall subnit a tentative copy of such report
and reconmendati ons to the conmi ssioner [ —Fhe—comm-ssionrer—ay| ., and, if
the correctional association so chooses, to the conm ssioner of nental
heal th, comm ssioner of the parole board, comm ssioner of the departnent
of health, and any other relevant conm ssioners or admnistrators. Al
commi ssioners receiving such report shall subnmt a witten response to
such tentative report within [sieda] thirty days of the receipt thereof,
including a plan of action for addressing the findings and recomenda-
tions. Wwen the correctional association thereafter submits its fina
report and recomendations, it shall contain a conplete copy of the
response, if any, submtted to the tentative report and reconmendati ons._
The departnent, the office of nental health, the parole board, the
departnment of health and any other agency that received recommendations
shall inplenment their plan of action and shall publicly report on the
progress of such plan within sixty days of the correctional associ-
ation's final report.

[e-] f. The correctional association may send, and distribute during
prison visits, confidential witten and electronic surveys or question-
naires to people in custody or enployees concerning conditions of
confinerment, working conditions, or other subjects within the scope of
their mssion wthout prior approval of the departnent. People incar-
cerated shall be permitted to confidentially conplete and return to the
correctional association such surveys either in witten format or el ec-
tronically. The correctional association may al so receive free confiden-
tial phone calls and emails fromincarcerated individuals and/or set up
a confidential hotline for individuals to use if they choose to contact
t hem

[ g. The departnent, in consultation wth the office of nenta
health, the departnment of health, the parole board, the office of
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special investigations, and any other relevant agency, shall publicly
report on its website on a nonthly basis, and with sem -annual and annu-
al  cunulative reports, wth a word searchabl e dat abase and cunmul ative
subject matter index, data relevant to the conditions and experiences of
people in correctional facilities, with any personal identifying infor-
mation redacted, including but not |linmted to: all data on individuals
under custody; departnent daily population data; all data on people
under comunity supervision including but not limted to as related to
sentence, aggregate tine on parole, and |location; all data on deaths,
suicides and incidents of self-harmand attenpted suicide; parole board
hearings, release decisions, and appeals all disaggregated by basis for
the revocation, outcone, and |ocation; grievances aggregated by type and
outcone; prison rape elimnation act conplaints disaggregated by type
and outcone; disciplinary data disaggregated by type and outcone; unusu-
al incidents disaggregated by type and outcone; staff uses of force
di saggregated by level of injury to incarcerated individuals and staff
and outcone of any disciplinary or other action taken; office of specia
investigations conplaints received disaggregated by date received, date
closed, and outcone; operational and capital expenditure disaggregated
by facility; Corcraft and other industry revenue and expenditures; and
wages paid to incarcerated individuals. Al such data in this section
shall be disaggregated by facility, location within a facility where
relevant, and all relevant denbgraphic categories, including but not
limted to, race, ethnicity, age, gender, gender identity, nental health
treatment level, nedical conditions, pregnancy or postpartum status, and
identification as leshian, gay, bisexual, transgender, intersex, or
gender non-conformng. The departnment shall also publicly report on its
website in an easily accessible location, all policies, directives, and
nenoranduns that are not privileged or confidential, all new and reis-
sued directives, and all new nenpranduns issued to the incarcerated
popul ation or staff.

h. The access, visits, and inspection of state correctional facilities
by the correctional association pursuant to this subdivision shall be
undertaken solely in furtherance of the correctional association's
| awful powers, duties and obligations, and information obtained pursuant
to these powers shall be used solely in furtherance of the correctiona
associ ation's mssion. Enployees, board nenbers and designees shall be
required to sign [a—waiver] an acknow edgenent of the foregoing as a
condition of entry into a correctional facility pursuant to this subdi-
vi si on.

i. In all circunstances in which the departnent has, or enters into,
any nmenorandum of understanding or similar agreenent wth any other
state or local agency, such agency shall also be subject to the
provisions of this subdivision.

j. In any case where the departnent or other agency operating in the
prisons or an enployee thereof shall fail to conply with the provisions
of this subdivision, the correctional association may apply to the
suprene court for an order directed to the departnent or such enpl oyee
of the departnent requiring conpliance therewith. Upon such application
the court may issue such order as nmay be just, and a failure to conply
with the order of the court shall be a contenpt of court and be punisha-
ble as such; any action or proceeding conmenced by the correctiona
association pursuant to this subdivision shall have expedited treatnent
by the court.

8§ 2. This act shall take effect imediately.




