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and committed to the Conmittee on Finance -- comm ttee di scharged,
bill anmended, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to anend the environnmental conservation law, in relation to
returnable bottles and to retention and use of funds for the beverage
cont ai ner assi stance program

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Subdivision 1 of section 27-1003 of the environnental
conservation law, as anended by section 2 of part SS of chapter 59 of
the | aws of 2009, is anended to read as foll ows:

1. "Beverage" neans carbonated soft drinks, noncarbonated soft drinks,
noncarbonated fruit or vegetable juices containing |less than one hundred
percent fruit or vegetable juice, coffee and tea beverages, carbonated
fruit beverages, carbonated water, noncarbonated water, beer, other malt

beverages [ard—a], wine, liquor, distilled spirit coolers, and cider and
Wi ne [product] products as defined in [subdivisionthirty-—six——a—of]
section three of the alcoholic beverage control Jlaw. "Mt beverages”

means any beverage obtai ned by the alcoholic fernentation or infusion or
decoction of barley, nmalt, hops, or other whol esone grain or cereal and
wat er including, but not linmted to ale, stout or nalt [liquor. "Wter"
means any beverage identified through the wuse of letters, words or
synmbols on its product |abel as a type of water, including any flavored
water or nutritionally enhanced wat er [ —p+oevi-ded—however—that—wat-er—

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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§ 2. Subdivision 12 of section 27-1003 of the environmental conserva-
tion law, as added by section 3 of part SS of chapter 59 of the |laws of
2009, is amended to read as foll ows:

12. "Reverse vending machine" means an autonated device that uses a
| aser scanner, m croprocessor, or other technology to accurately recog-
nize the universal product code (UPC) on containers to determine if the
container is redeenmabl e and accunul ates information regarding containers
redeenmed, including the nunber of such containers redeened, thereby
enabling the reverse vendi ng machine to accept containers fromredeeners
and to issue a scrip or receipt for their refund value. Such definition
shall also apply to alternative technol ogy approved by the conmi ssioner
pursuant to subparagraph (iii) of paragraph (b) of subdivision one of
section 27-1007 of this title.

8 3. Section 27-1007 of the environnental conservation |law, as added
by section 4 of part SS of chapter 59 of the laws of 2009, paragraph (b)
of subdivision 1 as anmended by chapter 459 of the |aws of 2011, and
subdi vi sion 12 as added by section 3 of part F of chapter 58 of the | aws
of 2013, is amended to read as follows:

§ 27-1007. Mandatory acceptance.

Except as provided in section 27-1009 of this title:

1. (a) A dealer shall accept at his or her place of business from a
redeemer any enpty beverage containers of the design, shape, size,
color, conposition and brand sold or offered for sale by the deal er, and
shall pay to the redeenmer the refund value of each such beverage
container as established in section 27-1005 of this title. Redenptions
of refund value nmust be in legal tender, or a scrip or receipt from a
reverse vending nachine, provided that the scrip or receipt can be
exchanged for legal tender for a period of not Iless than sixty days
wi thout requiring the purchase of other goods. [In the event such scrip
or receipt expires, such scrip or receipt shall indicate any expiration
date and the dealer shall post a conspicuous sign indicating how many
days a redeener has to exchange the scrip or receipt for legal tender
If such notification is not provided, a dealer nust redeemthe ful
refund value indicated on any legible scrip or receipt. The use or pres-
ence of a reverse vending machi ne shall not relieve a dealer of any
obligations inposed pursuant to this section. If a dealer utilizes a

reverse vendi ng nmachine to redeem containers, the dealer shall provide
redenpti on of beverage containers when the reverse vending nachine is
full, broken, under repair or does not accept a type of beverage

container sold or offered for sale by such dealer and nay not limt the
hours or days of redenption except as provided by subdivision three of
this section.

(b) Beginning March first, two thousand ten, a deal er whose place of
business is part of a chain engaged in the same general field of busi-
ness which operates ten or nore units in this state under comopn owner -
shi p and whose business has at least: (i) forty thousand but Iess than
sixty thousand square feet devoted to the display of merchandi se for
sale to the public shall install and maintain at |east two reverse vend-
ing machines at the dealer's place of business; (ii) sixty thousand but
less than eighty-five thousand square feet devoted to the display of
mer chandi se for sale to the public shall install and nmaintain at | east
three reverse vending nmachines at the dealer's place of business; or
(iii) eighty-five thousand square feet devoted to the display of
merchandi se for sale to the public shall install and maintain at |east
four reverse vending nachines at the dealer's place of business. The

requi rements of [paragraph—{b)—of] this subdivision to install and nain-
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tain reverse vending nmachines shall not apply to a dealer that: (i)
sells only beverage containers of twenty ounces or I|ess where such
beverage containers are packaged in quantities fewer than six; (ii)
sells beverage containers and devotes no nore than five percent of its
fl oor space to the display and sale of consumer commodities, as defined
in section two hundred fourteen-h of the agriculture and markets |aw, or
(iii) obtains a waiver from the comn ssioner authorizing dealers to
provi de consuners with an alternative technology that: (A) determnes if
the container is redeemable, (B) provides protections against fraud
through a systemthat validates each contai ner redeened by reading the
uni versal product code and, except with respect to refillable contain-
ers, renders the container unredeemable, (C accumulates informtion
regardi ng contai ners redeenmed, and (D) issues |egal tender, or a scrip,
receipt, or other form of «credit for the refund value, that can be
exchanged for legal tender for a period of not less than sixty days
without requiring the purchase of other goods and includes any expira-
tion date on the scrip, receipt, or other formof credit. Notw thstand-
ing the foregoing, if the alternative technol ogy does not allow consum
ers to inmediately obtain the refund value of the redeened container, a
dealer shall be pernitted to deploy such alternative technology only if
it also offers an alternative that allows consunmers to conveniently and
imediately obtain such refund val ue through a reverse vendi ng nachi ne
or other alternative nethod.

(c) A dealer to which paragraph (b) of this subdivision does not apply
and whose place of business is at least forty thousand square feet which
does not utilize reverse vending mnmachines to process enpty beverage
containers for redenption shall: (i) establish and maintain a dedicated
area within such business to accept beverage containers for redenption;
(ii) adequately staff such area to facilitate efficient acceptance and
processi ng of such containers during business hours; and (iii) post one
or nore conspicuous signs conformng to the size and col or requirenents
described in subdivision two of this section at each public entrance to
the business which describes where in the business the redenption area
is located. The conm ssioner may establish in rules and regulations
addi tional standards for the efficient processing of beverage containers
by such deal ers.

(d) For the purposes of this subdivision on any day that a dealer is
open for less than twenty-four hours, the dealer may restrict or refuse
the paynent of refund values during the first and | ast hour the dealer
is open for business.

2. A deal er shall post a conspicuous sign, at the point of sale, that
st at es:

"NEW YORK BOTTLE BI LL OF RI GHTS

STATE LAW REQUI RES US TO REDEEM EMPTY RETURNABLE BEVERAGE CONTAI NERS OF
THE SAME TYPE AND BRAND THAT WE SELL OR OFFER FOR SALE

YOU HAVE CERTAIN RIGHTS UNDER THE NEW YORK STATE RETURNABLE CONTAI NER
ACT:

THE RIGHT to return your enpties for refund to any dealer who sells
the sanme brand, type and size, whether you bought the beverage fromthe
dealer or not. It is illegal to return containers for refund that you
did not pay a deposit on in New York state

THE RIGHT to get vyour deposit refund in cash, w thout proof of
pur chase.
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THE RIGHT to return your enpties any day, any hour, except for the
first and |ast hour of the dealer's business day (enpty containers may
be redeened at any time in 24-hour stores).

THE RIGHT to return your containers if they are enpty and intact.
Washing containers is not required by law, but is strongly recomended
to nmaintain sanitary conditions.

The New York state returnabl e container act can be enforced by the New
York state departnent of environmental conservation, the New York state
departnent of agriculture and markets, the New York state departnent of
taxation and finance, the New York state attorney general and/or by your
| ocal governnent."

Such sign nust be no less than eight inches by ten inches in size and
have lettering a mni mum of one quarter inch high, and of a color which
contrasts with the background. The departnent shall maintain a toll free
t el ephone number for a "bottle bill conplaint line" that shall be avail-
able from9:00 a.m to 5:00 p.m each business day to receive reports of
violations of this title. The tel ephone nunber shall be listed on any
sign required by this section.

3. On or after June first, two thousand nine, a dealer may Ilinmt the
nunber of enpty beverage containers to be accepted for redenption at the
dealer's place of business to no |ess than seventy-two containers per
visit, per redeener, per day, provided that:

(a) The deal er has a witten agr eement mnth a redenption center, be it
either at a fixed physical location | -k
ehe—half—mteof thedealer—splace—-ofbusiness], or a nobile redenption
center[+~] operated by a redenption center[ —hat—stocatedwiithin—-onre—
guarter—mte—ofthe—dealer—s—place—-oi—business]. The redenption center
must have a witten agreenment with the dealer to accept containers on
behal f of the dealer; and the redenption center's hours of operation
must cover at least 9:00 a.m through 7:00 p.m daily or in the case of
a nobile redenption center, the hours of operation nmust cover at | east
four consecutive hours between 8:00 a.m and 8:00 p.m daily. The deal -
er nust post a conspicuous, pernmanent sign, neeting the size and col or
specifications set forth in subdivision two of this section, open to
public view, identifying the location and hours of operation of the
affiliated redenption center or nobile redenption center; and

(b) The deal er provides, at a mnimum a consecutive two hour period
between 7:00 a.m and 7:00 p.m daily whereby the dealer will accept up
to two hundred forty containers, per redeener, per day, and posts a
conspi cuous, permanent sign, neeting the size and col or specifications
set forth in subdivision two of this section, open to public view iden-
tifying those hours. The deal er may not change the hours of redenption
wi thout first posting a thirty day notice; and

(c) The dealer's primary business is the sale of food or beverages for
consunption off-prenises, and the dealer's place of business is |ess
than ten thousand square feet in size.

4. A deposit initiator shall accept froma dealer or operator of a
redenption center any enpty beverage container of the design, shape,
size, color, conposition and brand sold or offered for sale by the
deposit initiator, and shall pay the dealer or operator of a redenption
center the refund val ue of each such beverage container as established
by section 27-1005 of this title. A deposit initiator shall accept and
redeem all such enpty beverage containers froma dealer or redenption
center without limtation on quantity.

5. A deposit initiator's or distributor's failure to pick up enpty
beverage containers, including containers processed in a reverse vending
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machi ne, froma redenption center, dealer or the operator of a reverse
vending nmachine, in a tinely manner and at reasonable tines as shall be
provided by the departnent pursuant to the requlations pronulgated
pursuant to paragraph (c) of subdivision eight of this section shall be
a violation of this title.

6. In addition to the refund value of a beverage container as estab-
lished by section 27-1005 of this title, a deposit initiator shall pay
to any dealer or operator of a redenption center a handling fee of
[ three—and—one-half] six cents for each beverage contai ner accepted by
the deposit initiator fromsuch dealer or operator of a redenption
center. Payment of the handling fee shall be as conpensation for
collecting, sorting and packaging of enpty beverage containers for
transport back to the deposit initiator or its designee. Paynent of the
handl i ng fee may not be conditioned on the purchase of any goods or
services, nor may such paynent be made out of the refund val ue account
establ i shed pursuant to section 27-1012 of this title. A distributor who
does not initiate deposits on a type of beverage container is considered
a dealer only for the purpose of receiving a handling fee froma deposit
initiator.

7. A deposit initiator on a brand shall accept froma distributor who
does not initiate deposits on that brand any enpty beverage containers
of that brand accepted by the distributor froma deal er or operator of a
redenption center and shall reinburse the distributor the refund value
of each such beverage container, as established by section 27-1005 of

this title. In addition, the deposit initiator shall reinburse such
distributor for each such beverage container the handling fee estab-
i shed under subdivision six of this section. Wthout Ilimting the

rights of the departnment or any person, firmor corporation under this
subdi vi sion or any other provision of this section, a distributor shal

have a civil right of action to enforce this subdivision, including,
upon three days notice, the right to apply for tenporary and prelininary
injunctive relief against continuing violations, and until arrangenents

for collection and return of enpty containers or reinbursenent of such
distributor for such deposits and handling fees are nade.

8. It shall be the responsibility of the deposit initiator or distrib-
utor to provide to a dealer or redenption center a sufficient nunber of
bags, cartons, or other suitable containers, at no cost, for the packag-
ing, handling and pickup of enpty beverage containers that are not
redeened through a reverse vending nmachine. The bags, cartons, or
contai ners nmust be provided by the deposit initiator or distributor on a
schedule that allows the deal er or redenption center sufficient time to
sort the enpty beverage containers prior to pick up by the deposit
initiator or distributor. In addition:

(a) Wen picking up enpty beverage containers, a deposit initiator or
distributor shall not require a dealer or redenption center to |oad
their own bags, cartons or containers onto or into the deposit initi-
ator's or distributor's vehicle or vehicles or provide the staff or
equi prent needed to do so. However, where pallets or skids, bags,
cartons or containers are readily novable only by neans of a forklift or
simlar equipnent, a deposit initiator or distributor may require a
dealer or redenption center to nove or load such itens at no cost using
a forklift or simlar equipnent belonging to the dealer or redenption
center provided that such equipnent and appropriate staff are readily
avail abl e.

(b) A deposit initiator or distributor shall not require enpty
containers to be counted at a |location other than the redenption center
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or dealer's place of business. The dealer or redenption center shal
have the right to be present at the count. In the event of a discrepancy
between the count of the dealer or redenption center and the count of
the deposit initiator or distributor for containers not processed
through a reverse vending machine all such enpty containers shall be
retained and a re-count may be requested. The re-count nmay be held at a
|l ocation other than the redenption center or dealer's place of business
only if the dealer or redenption center agrees and is present.

(c) A deposit initiator or distributor shall pick up enpty beverage
containers fromthe deal er or redenption center in a tinely manner and
at reasonable tinmes [and—ntervals] as shall be determined in rules or
regul ati ons promul gated by department no later than one hundred eighty
days after the effective date of the chapter of the |laws of two thousand
twenty-three that anended this paragraph.

9. No person shall return or assist another to return to a dealer or
redenption center an enpty beverage container for its refund value if
such container had previously been accepted for redenption by a deal er
redenpti on center, or deposit initiator who initiates deposits on bever-
age contai ners of the sane brand.

10. A redeener, dealer, distributor or redenption center shall not
knowi ngly redeem an enpty beverage container on which a deposit was
never paid in New York state.

11. Notwithstanding the provisions of subdivision two of section
27-1009 of this title, a deposit initiator or distributor shall accept
and redeem beverage containers as provided in this title, if the dealer
or operator of a redenption center shall have accepted and paid the
refund val ue of such beverage contai ners.

12. No person shall intentionally program tanper with, render inaccu-
rate, or circumvent the proper operation of a reverse vending machine to
wrongfully elicit deposit nonies when no valid, redeemable beverage
contai ner has been placed in and properly processed by the reverse vend-
i ng machi ne.

13. The departnent and the departnent of taxation and finance shall be
authorized to audit any reverse vendi ng machi ne.

14. Notwithstanding any provision of this section to the contrary, a
dealer shall not be required to accept froma redeener any enpty bever-
age cont ai ner:

(a) at the premises of a brewery, farmbrewery, cidery, farmcidery,
distillery, farmdistillery, neadery, farm neadery, wnery, or mcro-
winery where such dealer is licensed to sell alcoholic beverages for
consunption off such prem ses;

(b) at any premises selling alcoholic beverages for off-prenises
consunption pursuant to a seven day license or tenporary license under
this chapter; or

(c) at a farmers market, as such termis defined by the departnent of
agriculture and nmarkets.

§ 4. Paragraph c¢ of subdivision 3 of section 27-1012 of the environ-
mental conservation | aw, as added by section 8 of part SS of chapter 59
of the laws of 2009, is amended to read as foll ows:

c. all withdrawals fromthe refund val ue account during such quarter
including all reinbursenments paid pursuant to subdivision two of this
section, all service charges on the account, provided that such service
charges do not exceed the maxi mum anount authorized by the comi ssioner
and all paynments made pursuant to subdivision four of this section; and
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§ 5. Section 27-1014 of the environnental conservation |aw, as anmended
by section 10 of part SS of chapter 59 of the |laws of 2009, is anended
to read as foll ows:

§ 27-1014. Authority to promul gate rules and regul ations.

In addition to the authority of the comnr ssioner, under sections
27-1007, 27-1009, 27-1012, and 27-1013 of this title, the comn ssioner
shall have the power to pronulgate rules and regul ati ons necessary and
appropriate for the admnistration of this title.

§ 6. Section 27-1005 of the environnmental conservation |aw, as added
by section 4 of part SS of chapter 59 of the laws of 2009, is amended to
read as foll ows:

§ 27-1005. Refund val ue.

No person shall sell or offer for sale a beverage container in this
state unless the deposit on such beverage container is or has been
collected by a registered deposit initiator and unl ess such contai ner
has a refund value of not |less than [H-e] ten cents which is clearly
i ndi cated thereon as provided in section 27-1011 of this title.

§ 7. Subdivision 5 of section 27-1012 of the environmental conserva-
tion | aw, as anended by section 2 of part JJ of chapter 58 of the |aws
of 2017, is anmended to read as foll ows:

5. Al noneys collected or received by the departnent of taxation and
finance pursuant to this title shall be deposited to the credit of the
conptroller wth such responsible banks, banking houses or trust conpa-
nies as may be designated by the conptroller. Such deposits shall be
kept separate and apart fromall other noneys in the possession of the
comptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected, the conptroller shal
retain the anmount deternined by the comm ssioner of taxation and finance
to be necessary for refunds out of which the conptroller nust pay any
refunds to which a deposit initiator nmay be entitled. O the total
revenue collected, the conptroller shall retain an anount equal to two
percent of the total of such revenues collected in the prior calendar
year, to be distributed to the comm ssioner, as needed, for use under
the beverage contai ner assistance program pursuant to section 27-1018 of
this title. After reserving the [amsunt] amounts to pay refunds and for
use under the beverage container assistance program the conptroller
must, by the tenth day of each nonth, pay into the state treasury to the
credit of the general fund the revenue deposited under this subdivision
during the preceding calendar nonth and remaining to the conptroller's
credit on the last day of that preceding nonth; provided, however, that,
begi nning April first, two thousand thirteen, nineteen mllion dollars,
and all fiscal years thereafter, twenty-three nmllion dollars plus al
funds received fromthe paynments due each fiscal year pursuant to subdi-
vision four of this section in excess of the greater of the anpunt
received from April first, two thousand twelve through March thirty-
first, two thousand thirteen or one hundred twenty-two mllion two
hundred thousand dollars, shall be deposited to the credit of the envi-
ronmental protection fund established pursuant to section ninety-two-s
of the state finance | aw.

§ 8. Section 27-1018 of the environnental conservation |aw, as added
by section 13 of part SS of chapter 59 of the |laws of 2009, is anended
to read as foll ows:

§ 27-1018. Beverage contai ner assistance program

Not wi t hst andi ng any ot her provision of law to the contrary, within the
anmounts retained by the conptroller for use under the beverage container
assistance program pursuant to subdivision five of section 27-1012 of
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this title, and within the Ilimts of any additional appropriations
therefor, the commi ssioner shall nake state assistance paynents to muni -
cipalities, businesses and not-for-profit organizations |located in the
state, upon request or otherwise pursuant to the discretion of the
comm ssioner, for the cost of reverse vending machines |ocated or to be
located in the state. Such state assistance paynments shall not exceed
fifty percent of the costs of equipnent, and/or the acquisition and/or
rehabilitation of real property or structures |located or to be |ocated
in the state related to the collecting, sorting, and packaging of enpty
beverage containers subject to the provisions of this title. Such
paynents may include costs related to the establishnment of redenption
centers, including nobile redenption centers. For the purposes of this
section, municipalities and not-for-profit organizations shall have the
meaning as defined in section 54-0101 of this chapter and busi nesses
shall mean a deal er, distributor or redenption center as defined in this
title [thet—erploys—tess—thartdty——enpleoyees].

8 9. This act shall take effect imrediately; provided, however, that
sections one, two, three, four, five, and six of this act shall take
effect one year after the date upon which it shall have becone a |aw
Ef fective i mmediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized to be nmade and conpl eted on or before such
effective date.




