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STATE OF NEW YORK

1759--A

2023- 2024 Regul ar Sessi ons

| N SENATE

January 13, 2023

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Coormittee on Consuner Protection --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said comittee

AN ACT to anend the general business law, in relation to online dating
servi ces

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 394-c of the general business |law, as anended by
chapter 468 of the laws of 1996, is amended to read as foll ows:
§ 394-c. Limtations on certain contracts involving social referra

services. 1. As used in this section, the following terns shall have
the foll ow ng neanings:
(a) "social referral service" shall include any service for a fee

provi di ng mat chi ng of nmenbers [ef—+the—opposite—sex], by use of conputer
or any other neans, for the purpose of dating [ard] or general social
cont act .

(b) "ancillary services" shall refer to goods or services directly or
indirectly related to or to be provided in connection with the social
referral service process, including but not Ilimted to photography,
groom ng, cosnetology, dating etiquette, dating counseling, or other
servi ces.

(c) "online dating service" shall nean any social referral service
where the services are offered primarily online, such as by neans of an
internet website or a nobile application.

(d) "banned nenber" shall nean the nenber whose account or profile is
the subject of a fraud ban.

(e) "fraud ban" shall nmean when a nenber's account or profile is
barred froman online dating service because, in the judgnent of the
service, the nenber poses a significant risk of attenpting to obtain
noney from other nenbers through fraudul ent neans.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(f) "New York nember"” shall nean a person who provides a New York
residential or billing address or zip code or is in New York when regis-
tering with the online dating service.

(g) "personally identifying information" shall nean any representation
of information that permits the identity of an individual to whomthe
information applies to be reasonably inferred by either direct or indi-
rect neans which shall include, but shall not be linited to, a person's
full nane, hone address, telephone nunber, geographic location, emi
address, social security nunber, or a conbination of non-personally
identifying informati on which, when put together, can permt the iden-

tification of the person. The first nane, last nane, and i nage of an
individual, where voluntarily provided to an online dating service wth
the knowedge that it wll be comunicated to individuals on the
service's platformother than the individual providing it, shall not be
consi der ed personal |y identifying information when disclosed in
connection with a fraud ban.

2. No contract for social referral service shall require paynent by

the purchaser of such service of a cash price in excess of one thousand
dollars. Services to be rendered to the purchaser under the contract
may extend over a period not to exceed two years fromthe date the
contract is entered into. This subdivision shall not apply to an online
dating service contract where the initial termis one year or less and
any subsequent terns are one year or | ess where paynent in excess of the
amount provided wunder this subdivision is reasonable in light of the
service's offerings.

2-a. No social referral service provider shall require the purchase of
an ancillary service by a purchaser of a social referral service as a
condition of entering into a social referral service contract with such
provi der.

3. Every contract for social referral service which requires paynent
by the purchaser of such service of a total anobunt in excess of twenty-
five dollars shall provide that the seller of such service nmust furnish
to the purchaser a specified certain nunber of social referrals per
nmonth. This subdivision shall not apply to an online dating service
where the wuser can use a search functionality or is presented with
possi bl e nmat ches.

4. Every contract for social referral service which requires paynent
by the purchaser of such service of a total anobunt in excess of twenty-
five dollars shall provide that in the event that the seller of such
service does not furnish to the purchaser the specified certain nunmber
of social referrals for two or nore successive nonths the purchaser

shall have the option to cancel the contract and to receive a refund of
all nonies paid pursuant to the cancelled contract wth the exception
that the seller shall be entitled to retain as a cancellation fee

fifteen per cent of the cash price or a pro rata amobunt for the nunber
of referrals furnished to the purchaser, whichever is greater. Every
such contract shall set forth in the contract and in the bill of rights
the manner in which such services provider determnes its cancellation
fee pursuant to this subdivision. This subdivision shall not apply to
an_online dating service where the user can use a search functionality
or is presented with possible matches.

5. Every contract for social referral service shall provide that the
seller will not without the prior witten consent of the purchaser sell,
assign or otherwise transfer for business or for any other purpose to
any person any information and material of a personal or private nature
acquired from a purchaser directly or indirectly including but not
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limted to answers to tests and questionnaires, photographs or back-
ground i nformation.

5-a. Every contract for a social referral service shall provide each
purchaser with the unilateral right to place his or her nenbership on
hold for a period of up to one year; provided, however, that the
purchaser and social referral service may nmutually agree to a |onger
period not to exceed two years. To exercise the unilateral right
provided in this subdivision, a purchaser nmust notify the social refer-
ral service provider in witing of his or her intent to do so.

6. Every contract for social referral service shall provide that at
the expiration of the contract or at the expiration of services rendered
by the seller, for any reason, all information and material of a
personal or private nature acquired froma purchaser directly or indi-
rectly including but not limted to answers to tests and questi onnaires,
phot ographs or background i nformation shall be [prenptiyy] returned by
the seller to the purchaser by certified mail and/or deleted from any
el ectronic storage devices within a reasonabl e anpunt of tine.

7. (a) Every contract for social referral service shall provide that
such contract nmay be cancelled without a cancellation fee within three
busi ness days after the date of receipt by the buyer of a copy of the
witten contract.

(b) In every social referral service sale, the seller shall furnish to
the buyer a fully conpleted copy of the contract pertaining to such sale
at the time of its execution, which is in the sane | anguage, e.g., Span-
ish, as that principally used in the oral sales presentation and which
shows the date of the transaction and contains the name and address of
the seller, and in the imediate proxinmty to the space reserved in the
contract for the signature of the buyer and in not less than ten-point
bold face type, a statenent in substantially the follow ng form
YQU, THE BUYER, NMAY CANCEL THI S CONTRACT W THOUT ANY CANCELLATI ON FEE
W TH N THREE (3) BUSI NESS DAYS AFTER THE DATE OF THI S CONTRACT. SEE THE
ATTACHED NOTI CE OF CANCELLATI ON FORM FOR AN EXPLANATI ON OF TH S RI GHT.

(c) Notice of cancellation shall be delivered by certified or regis-
tered United States mail at the address specified in the contract.

(d) At the time the buyer signs the social referral service contract,
a conpleted formin duplicate, captioned "NOTI CE OF CANCELLATI ON', which
shall be attached to the contract and easily detachabl e, and which shal
contain in not |ess than ten-point bold face type the follow ng infornma-
tion and statenents in the same | anguage, e.g., Spanish, as that used in
the contract:

NOTI CE OF CANCELLATI ON
(enter date of transaction)
(Dat e)

YOU MAY CANCEL THI S CONTRACT, W THOUT ANY PENALTY OR OBLI GATI ON, W THI N
THREE (3) BUSI NESS DAYS AFTER THE DATE OF THI S CONTRACT BY MAILING THI' S
SIGNED AND DATED NOTICE OF CANCELLATION BY CERTIFI ED OR REG STERED
UNI TED STATES MAIL TO THE SELLER AT THE ADDRESS SPECI FI ED HEREIN. |F YOU
CANCEL, ANY PAYMENTS MADE BY YOU UNDER THE CONTRACT WLL BE RETURNED
WTH N TEN (10) BUSINESS DAYS FOLLOW NG RECEI PT BY THE SELLER OF YOUR
CANCELLATI ON NOTI CE. TO CANCEL THI'S TRANSACTION, MAIL BY CERTIFIED OR
REG STERED UNI TED STATES MAIL A SI GNED AND DATED COPY OF THI S CANCELLA-
TI ON NOTI CE TO
(Nare of Seller) NOT LATER THAN
(Address of Seller) (Dat e)
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This subdivision shall not apply to an online dating service where the
online dating service contract includes the statenent required by this
subdivision in a clear and conspi cuous manner.

(e) In every social referral service sale or renewal, the seller shal
provide each purchaser wth a clear and conspi cuous, separate witten
noti ce, which may be a conspi cuous and appropriately [abeled hyperlink
for an online dating service, to be known as the "Dating Service Consum
er Bill of Rights", which shall contain at |east the follow ng informa-
tion:

Dati ng Service Consunmer Bill of Rights

1. No social referral service contract shall require the paynment by
you, the purchaser, of an ampbunt greater than one thousand dollars. In
addition, no such contract nay extend over a period of tine greater than
two years.

2. No social referral service contract shall require you, the purchas-
er, to purchase a good or service which is directly or indirectly
related to the social referral service. These extra services are known
as ancillary services and, while these ancillary service may be offered
to you, the law prohibits the seller fromrequiring that you purchase
this service as a condition of your social referral service contract.

3. If your social referral service contract costs nore than twenty-
five dollars, the seller nust furnish a mninumnunber of referrals per
month to you. If this mninmmanmount is not furnished to you for two
successive nmonths, vyou have the option of cancelling the contract and
receiving a full refund of all the noney you paid, less a cancellation
fee which cannot exceed either fifteen percent of the cash price or a
pro rata amount for the nunber of referrals furnished to you

4. Your social referral service contract nust specify the distance

which you, the purchaser, are wlling to travel to nmeet any soci al
referral. No social referrals shall be furnished where you and the
referral live at a distance greater than the distance specified in the
contract.

5. The provider nust have an established policy to address the situ-
ation of your noving outside the area it services. This policy nust be
expl ained in your contract.

6. If any provision of the social referral service contract is
viol ated, you have the right to bring a court action against the provid-
er which has violated the contract.

8. Every contract for social referral service shall specify the
di stance which the buyer is willing to travel to neet any social refer-
ral. No social referral shall be furnished by the seller to the buyer if
either the buyer or the social referral reside at a distance further
than the distance specified in either the buyer's or social referral's
contracts. This subdivision shall not apply to online dating services
that are generally available to users on a regional, national, or globa
basi s.

8-a. Every social referral service provider nust establish and adm n-
ister a fair and reasonable policy for the situation in which a purchas-
er noves to pernmanently reside at a |ocation outside the service area of
such provider. This policy nust be set forth in every contract for
social referral service. This subdivision shall not apply to online
dating services that are generally available to users on a national or
gl obal basi s.

9. (a) Wienever there shall be a violation of this section an applica-
tion may be made by the attorney general in the name of the people of
the state of New York to a court or justice having jurisdiction by a
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speci al proceeding to issue an injunction, and wupon notice to the
def endant of not less than five days, to enjoin and restrain the contin-
uance of such violation; and if it shall appear to the satisfaction of
the court or justice that the defendant has, in fact, violated this
section, an injunction may be issued by the court or justice, enjoining
and restraining any further violations, wi thout requiring proof that any
person has, in fact, been injured or danmaged thereby. In any such
proceedi ng, the court may neke allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-

tion. \Whenever the court shall determine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than one thousand dollars for each violation. |In connection with any
such proposed application the attorney general is authorized to take
proof and neke a determination of the relevant facts and to issue
subpoenas in accordance with the <civil practice law and rules, and

direct restitution.

(b) Any person who has been injured by reason of a violation of this
section may bring an action in his or her own nane to enjoin such
violation, an action to recover his or her actual damages or fifty
dol l ars whichever is greater, or both such actions.

(c) In cities having a popul ation over one mllion, the provisions of
this section may be enforced concurrently with the attorney general by
the director of a local or municipal consunmer affairs office. In cities
having a population over one mllion, such local entities may al so
require social referral services to be licensed. Such licensing require-
ments may be pronulgated as are reasonably necessary to effectuate
licensure, provided, however, that such localities my not inpose
substantive requirenments that are inconsistent with or nore restrictive
than those set forth in this section. Any fee for such |icense may not
exceed three hundred forty dollars for a two year period.

10. (a) An online dating service shall disclose to all of its New York
nenmbers known to have previously received and responded to an on-site
nessage froma banned nenber:

(1) the user name, identification nunber, or other profile identifier
of the banned nenber:;

(2) the fact that the banned nenber was banned because, in the judg-
nent of the online dating service, the banned nenber nmay have been
using a false identity or may pose a significant risk of attenpting to
obtain noney from other nmenbers through fraudul ent neans;

(3) that a nenber should never send noney or personal financial infor-
nmati on to anot her nenber; and

(4) a hyperlink to online information that clearly and conspi cuously
addr esses the subject of how to avoid being defrauded by another nenber
of an online dating service.

(b) The notification required by paragraph (a) of this subdivision
shal |l be:

(1) clear and conspicuous;

(2) by e-mail, text nessage, or other appropriate neans of comuni-
cation; and

(3) sent within twenty-four hours after the fraud ban, or at a later
tine if the service has deternmi ned, based on an analysis of effective
nessaging, that a different tine is nore effective, but in no event
later than three days after the fraud ban.

(c) An online dating service shall not be liable to any person, other
than the state of New York, for disclosing to any nenber that it has
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banned a nenber, the user nane or account identifier of the banned
nenber, or the reasons for the online dating service's decision to ban
such nenber in accordance with this subdivision where such disclosure
does not contain the personally identifying information of the person
An online dating service also shall not be liable to any person., other
than the state of New York, for the decisions regarding whether to ban a
nenber, or how or when to notify a nenber pursuant to this subdivision.

(d) This section does not dimnish or adversely affect the protections
for online dating services that are afforded in 47 USC 230.

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




