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Mul ti-Sponsored by -- M of A FRIEND -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the crimnal procedure law and the penal law, in
relation to including certain offenses in being eligible for bail
making certain offenses eligible to be considered hate crines, and
i ncreasing the penalties for certain offenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (g), (m, (t), and (u) of subdivision 4 of
section 510.10 of the crimnal procedure |aw, paragraph (g) as anended
and paragraph (m as added by section 2 of part UU of chapter 56 of the
| aws of 2020 and paragraph (t) as amended and paragraph (u) as added by
section 2 of subpart B of part UU of chapter 56 of the |aws of 2022, are
anended and a new paragraph (v) is added to read as fol |l ows:

(g) nroney |laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney |laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, [e~] a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw —ether—thanthe——ocrinp—definedin
sect+eon—490-20of suchtaw] . aggravated threat of mass harm as defined
in section 240.79 of the penal law, or nmaking a threat of nmass harm as
defined in section 240.78 of the penal |aw
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(m assault in the third degree as defined in section 120.00 of the
penal law [e+]. arson in the third degree as defined in section 150. 10
of the penal |awf+]; aggravated harassnent in the second degree as
defined in section 240.30; harassnent in the first degree as defined in
section 240.25; nenacing in the third degree as defined in section
120.15; nenacing in the second degree as defined in section 120.14; or
nenacing in the first degree as defined in section 120.13, when any such
crime is charged as a hate crime as defined in section 485.05 of the
penal | aw,

(t) any felony or class A msdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Ilaw, where such
charge arose from conduct occurring while the defendant was rel eased on
his or her own recogni zance, rel eased under conditions, or had yet to be
arraigned after the issuance of a desk appearance ticket for a separate
felony or <class A misdeneanor involving harmto an identifiable person
or property, or any charge of «crimnal possession of a firearm as
defined in section 265.01-b of the penal |aw, provided, however, that
the prosecutor nmust show reasonabl e cause to believe that the defendant
commtted the instant crine and any underlying crine. For the purposes
of this subparagraph, any of the underlying crinmes need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
par agraph, "harmto an identifiable person or property" shall include
but not be Ilimted to theft of or danmmge to property. However, based
upon a review of the facts alleged in the accusatory instrunment, if the
court determ nes that such theft is negligible and does not appear to be
in furtherance of other «crimnal activity, the principal shall be
rel eased on his or her own recogni zance or under appropriate non-nobne-
tary conditions; [e+]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crininal sale of
a firearmto a mnor as defined in section 265.16 of the penal |aw -] .
or

(v) aggravated harassnment in the first degree as defined in section
240.31 of the penal |aw.

8 2. Subparagraphs (vii), (xiii), (xx), and (xxi) of paragraph (b) of
subdivision 1 of section 530.20 of the crimnal procedure |aw, subpara-
graphs (vii) and (xiii) as anmended by section 3 of part UU of chapter 56
of the laws of 2020 and subparagraph (xx) as anmended and subparagraph
(xxi) as added by section 4 of subpart C of part UU of chapter 56 of the
| aws of 2022, are anended and a new subparagraph (xxii) is added to read
as foll ows:

(vii) rmoney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |aundering in support
of terrorism in the second degree as defined in section 470.23 of the
penal |aw, noney l|laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal |law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, [e+~] a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw —ether—thanrthe—ocrinre—detinedin

| : aggravated threat of mass harm as defined
in section 240.79 of the penal law_ or making a threat of nmass harm as
defined in section 240.78 of the penal [|aw,

(xiii) assault in the third degree as defined in section 120.00 of the
penal law [e+];. arson in the third degree as defined in section 150.10
of the penal |aw__aggravated harassnent in the second degree as defined
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in section 240.30; harassnent in the first degree as defined in section
240.25; nenacing in the third degree as defined in section 120.15;
menacing in the second degree as defined in section 120.14; or nenacing
in the first degree as defined in section 120.13, when any such crime is
charged as a hate crinme as defined in section 485.05 of the penal |aw,
(xx) any felony or class A m sdeneanor involving harmto an identifi-
abl e person or property, or any charge of crinmnal possession of a
firearm as defined in section 265.01-b of the penal |aw where such
charge arose from conduct occurring while the defendant was released on
his or her own recogni zance, rel eased under conditions, or had yet to be
arraigned after the issuance of a desk appearance ticket for a separate
felony or class A misdeneanor involving harmto an identifiable person
or property, provided, however, that the prosecutor nust show reasonable
cause to believe that the defendant committed the instant crine and any
underlying crime. For the purposes of this subparagraph, any of the
underlying crinmes need not be a qualifying offense as defined in this
subdi vi si on. For the purposes of this paragraph, "harmto an identifi-

abl e person or property” shall include but not be limted to theft of or
damage to property. However, based upon a review of the facts alleged in
the accusatory instrunment, if the court determ nes that such theft is

negligi bl e and does not appear to be in furtherance of other crimnal
activity, the principal shall be released on his or her own recogni zance
or under appropriate non-nonetary conditions; [e+]

(xxi) crimnal possession of a weapon in the third degree as defined
i n subdivision three of section 265.02 of the penal law or crimnal sale
of afirearmto a mnor as defined in section 265.16 of the pena
law -] ._or

(xxii) aggravated harassment in the first degree as defined in section
240.31 of the penal |aw.

8§ 3. Paragraphs (g), (m, (t), and (u) of subdivision 4 of section
530. 40 of the crimnal procedure |aw, paragraph (g) as anended and para-
graph (m as added by section 4 of part UU of chapter 56 of the |laws of
2020 and paragraph (t) as anended and paragraph (u) as added by section
4 of subpart B of part UU of chapter 56 of the | aws of 2022, are anended
and a new paragraph (v) is added to read as foll ows:

(g) noney laundering in support of terrorismin the first degree as
defined in section 470.24 of the penal |aw, noney |laundering in support
of terrorismin the second degree as defined in section 470.23 of the
penal |aw, noney laundering in support of terrorismin the third degree
as defined in section 470.22 of the penal law, noney |aundering in
support of terrorismin the fourth degree as defined in section 470.21
of the penal law, [e~] a felony crinme of terrorismas defined in article
four hundred ninety of the penal |aw —ether—thanrthe—ocrire—defined—n

i : . _aggravated threat of mass harm as defined
in section 240.79 of the penal law,_ or nmaking a threat of mass harm as
defined in section 240.78 of the penal |aw,

(m assault in the third degree as defined in section 120.00 of the
penal law or arson in the third degree as defined in section 150.10 of
the penal |aw__aggravated harassnent in the second degree as defined in
section 240.30; harassnent in the first degree as defined in section
240.25; nenacing in the third degree as defined in section 120.15;
nenacing in the second degree as defined in section 120.14; or nenacing
in the first degree as defined in section 120.13, when any such crime is
charged as a hate crine as defined in section 485.05 of the penal |aw

(t) any felony or class A misdeneanor involving harmto an identifi-
abl e person or property, or any charge of crinnal possession of a
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firearm as defined in section 265.01-b of the penal |aw, where such
charge arose from conduct occurring while the defendant was rel eased on
his or her own recogni zance, rel eased under conditions, or had yet to be
arraigned after the issuance of a desk appearance ticket for a separate
felony or class A misdeneanor involving harmto an identifiable person
or property, or any charge of <crimnal possession of a firearmas
defined in section 265.01-b of the penal |law, provided, however, that
the prosecutor nust show reasonabl e cause to believe that the defendant
conmmitted the instant crime and any underlying crime. For the purposes
of this subparagraph, any of the underlying crines need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
paragraph, "harm to an identifiable person or property" shall include
but not be limted to theft of or damage to property. However, based
upon a review of the facts alleged in the accusatory instrunent, if the
court determ nes that such theft is negligible and does not appear to be
in furtherance of other crimnal activity, the principal shall be
released on his or her own recogni zance or under appropriate non-none-
tary conditions; [e+]

(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crimnal sale of
a firearm to a mnor as defined in section 265.16 of the penal |aw -] .
or

(v) aggravated harassnent in the first degree as defined in section
240. 31 of the penal | aw.

8 4. Subparagraph (xi) of paragraph (b) of subdivision 1 of section
150.20 of the crimnal procedure |aw, as added by section 1 of subpart B
of part UU of chapter 56 of the laws of 2022, is anended to read as
fol | ows:

(xi) the offense is a qualifying offense pursuant to paragraph (g) or
(t) of subdivision four of section 510.10 of this chapter, or pursuant
to paragraph (g) or (t) of subdivision four of section 530.40 of this
chapter.

8 5. Subdivision 3 of section 485.05 of the penal |law, as anended by
section 3 of part R of chapter 55 of the |aws of 2020, is anended to
read as foll ows:

3. A"specified offense"” is an offense defined by any of the follow ng
provisions of this chapter: section 120.00 (assault in the third
degree); section 120.05 (assault in the second degree); section 120.10
(assault in the first degree); section 120.12 (aggravated assault upon a
person | ess than el even years old); section 120.13 (nenacing in the
first degree); section 120.14 (nenacing in the second degree); section
120.15 (nenacing in the third degree); section 120.20 (reckless endan-
gernment in the second degree); section 120.25 (reckl ess endangerment in
the first degree); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); subdivision one of
section 125.15 (mansl aughter in the second degree); subdivision one, two
or four of section 125.20 (rmanslaughter in the first degree); section
125.25 (nmurder in the second degree); section 120.45 (stalking in the
fourth degree); section 120.50 (stalking in the third degree); section
120.55 (stalking in the second degree); section 120.60 (stalking in the
first degree); subdivision one of section 130.35 (rape in the first
degree); subdivision one of section 130.50 (crimnal sexual act in the
first degree); subdivision one of section 130.65 (sexual abuse in the
first degree); paragraph (a) of subdivision one of section 130.67
(aggravat ed sexual abuse in the second degree); paragraph (a) of subdi-
vision one of section 130.70 (aggravated sexual abuse in the first
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degree); section 135.05 (unlawful inprisonment in the second degree);
section 135.10 (unlawful inprisonnent in the first degree); section
135.20 (kidnapping in the second degree); section 135.25 (kidnapping in
the first degree); section 135.60 (coercion in the third degree);
section 135.61 (coercion in the second degree); section 135.65 (coercion
in the first degree); section 140.10 (crimnal trespass in the third
degree); section 140.15 (criminal trespass in the second degree);
section 140.17 (crinmnal trespass in the first degree); section 140.20
(burglary in the third degree); section 140.25 (burglary in the second
degree); section 140.30 (burglary in the first degree); section 145.00
(crimnal mschief in the fourth degree); section 145.05 (crim nal
m schief in the third degree); section 145.10 (crimnal mschief in the
second degree); section 145.12 (crimnal mschief in the first degree);
section 150.05 (arson in the fourth degree); section 150.10 (arson in
the third degree); section 150.15 (arson in the second degree); section
150.20 (arson in the first degree); section 155.25 (petit |arceny);
section 155.30 (grand larceny in the fourth degree); section 155.35
(grand larceny in the third degree); section 155.40 (grand larceny in
the second degree); section 155.42 (grand larceny in the first degree);
section 160.05 (robbery in the third degree); section 160.10 (robbery in
the second degree); section 160.15 (robbery in the first degree);
section 240.25 (harassnent in the first degree); subdivision one, two or
four of section 240.30 (aggravated harassnent in the second degree);
section 490.10 (soliciting or providing support for an act of terrorism
in the second degree); section 490.15 (soliciting or providing support
for an act of terrorismin the first degree); section 490.20 (making a
terroristic threat); section 490.25 (crine of terrorisn); section 490. 30
(hindering prosecution of terrorism in the second degree); section
490. 35 (hindering prosecution of terrorismin the first degree); section
490. 37 (crimnal possession of a chem cal weapon or biol ogical weapon in
the third degree); section 490.40 (criminal possession of a chenica
weapon or biol ogical weapon in the second degree); section 490.45 (crim
inal possession of a chenical weapon or biological weapon in the first
degree); section 490.47 (crimnal use of a chem cal weapon or biol ogical
weapon in the third degree); section 490.50 (crimnal use of a chemical
weapon or biol ogical weapon in the second degree); section 490.55 (crim
i nal use of a chemical weapon or biological weapon in the first degree);
section 240.78 (making a threat of mass harm; section 240.79 (aggra-
vated threat of mass harm); or any attenpt or conspiracy to commt any
of the foregoing of fenses.

§ 6. The «closing paragraph of section 240.78 of the penal |aw, as
added by chapter 206 of the laws of 2022, is amended to read as foll ows:

Maki ng a threat of nass harmis a class [B] A m sdeneanor.

8 7. The closing paragraph of section 240.79 of +the penal law, as
added by chapter 206 of the laws of 2022, is amended to read as foll ows:
Aggravated threat of nmass harmis a class [ A-+m-sdenpaner] E fel ony.

8§ 8. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




