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STATE OF NEW YORK

8261

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Novenber 15, 2023

Introduced by M of A LEE -- read once and referred to the Committee on
Codes

AN ACT to anend the penal law, in relation to facilitating the prose-
cution of hate crines; and to repeal subdivision 3 of section 240.30
of the penal |aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 485.05 of the penal law, as
anended by section 3 of part R of chapter 55 of the laws of 2020, is
amended to read as foll ows:

3. A"specified offense" is an of fense defined by any of the follow ng
provisions of this <chapter: section 120.00 (assault in the third
degree); section 120.05 (assault in the second degree); section 120.06
(gang assault in the second degree); section 120.07 (gang assault in the
first degree): section 120.10 (assault in the first degree); section
120.12 (aggravated assault upon a person |ess than eleven years old);
section 120.13 (nmenacing in the first degree); section 120.14 (nenacing
in the second degree); section 120.15 (nmenacing in the third degree);
section 120.20 (reckless endangerment in the second degree); section
120.25 (reckless endangernment in the first degree); section 121.11
(crimnal obstruction of breathing or blood circulation); section 121.12
(strangulation in the second degree); section 121.13 (strangulation in
the first degree); subdivision one of section 125.15 (mansl aughter in
the second degree); subdivision one, two or four of section 125.20
(mansl aughter in the first degree); section 125.25 (nmurder in the second
degree); section 125.26 (aggravated nurder); section 125.27 (murder in
the first degree); section 120.45 (stalking in the fourth degree);
section 120.50 (stalking in the third degree); section 120.55 (stalking
in the second degree); section 120.60 (stalking in the first degree);
[ subdind-si-on—one—of] section 130.20 (sexual misconduct); section 130.25
(rape in the third degree); section 130.30 (rape in the second degree);
section 130.35 (rape in the first degree); [subdision—-onre—of] section
130.40 (crimnal sexual act in the third degree); section 130.45 (crim-
nal sexual act in the second degree); section 130.50 (crimnal sexua
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act in the first degree); [subdidsion—-one—of] section 130.52 (forcible
touching): section 130.53 (persistent sexual abuse); section 130.55
(sexual abuse in the third degree); section 130.60 (sexual abuse in the
second degree); section 130.65 (sexual abuse in the first degree);
[ paragraph—a)—of——subdiv-sion—one—of] section 130.65-a (aggravated sexu-
al _abuse in the fourth degree); section 130.66 (aggravated sexual abuse
in the third degree); section 130.67 (aggravated sexual abuse in the
second degree); [paragraph—{a)—of—subdirt-sier—one—of] section 130.70
(aggravated sexual abuse in the first degree); section 135.05 (unlawfu

i mprisonnment in the second degree); section 135.10 (unlawful inprison-
ment in the first degree); section 135.20 (kidnapping in the second
degree); section 135.25 (kidnapping in the first degree); section 135.35
(labor trafficking); section 135.37 (aggravated labor trafficking);
section 135.60 (coercion in the third degree); section 135.61 (coercion
in the second degree); section 135.65 (coercionin the first degree);
section 140.10 (crimnal trespass in the third degree); section 140.15
(crimnal trespass in the second degree); section 140.17 (crimnal tres-
pass in the first degree); section 140.20 (burglary in the third
degree); section 140.25 (burglary in the second degree); section 140.30
(burglary in the first degree); section 145.00 (crimnal mschief in the
fourth degree); section 145.05 (crimnal mischief in the third degree);
section 145.10 (crinmnal mschief in the second degree); section 145.12
(crimnal mischief in the first degree); section 145.60 (meking graffi-
ti); section 150.01 (arson in the fifth degree); section 150.05 (arson
in the fourth degree); section 150.10 (arson in the third degree);
section 150.15 (arson in the second degree); section 150.20 (arson in
the first degree); section 155.25 (petit larceny); section 155.30 (grand
larceny in the fourth degree); section 155.35 (grand larceny in the
third degree); section 155.40 (grand larceny in the second degree);
section 155.42 (grand larceny in the first degree); section 160.05
(robbery in the third degree); section 160.10 (robbery in the second
degree); section 160.15 (robbery in the first degree); section 165.25
(jostling); section 230.34 (sex trafficking);: section 230.34-a (sex
trafficking of a child); section 240.25 (harassment in the first
degree); subdivision one, two or four of section 240.30 (aggravated
har assnent [in—the—second—degree]); section 240.50 (falsely reporting an
incident in the third degree); section 240.55 (falsely reporting an
incident in the second degree):; section 240.60 (falsely reporting an
incident in the first degree); section 260.10 (endangering the welfare
of a child); subdivision two of section 265.01 (crimnal possession of a
weapon in the fourth degree); subdivision one of section 265.02 (crim-
nal possession of a weapon in the third degree): subdivision one of
section 265.03 (criminal possession of a weapon in the second degree):
subdi vi si on one of section 265.04 (crimnal possession of a weapon in
the first degree): section 490.10 (soliciting or providing support for
an act of terrorismin the second degree); section 490.15 (soliciting or
provi di ng support for an act of terrorismin the first degree); section
490.20 (making a terroristic threat); section 490.25 (crine of terror-
isnm; section 490.30 (hindering prosecution of terrorismin the second
degree); section 490.35 (hindering prosecution of terrorismin the first
degree); section 490.37 (crimnal possession of a chem cal weapon or
bi ol ogical weapon in the third degree); section 490.40 (crimnal
possession of a chemical weapon or biological weapon in the second
degree); section 490.45 (crimnal possession of a chenical weapon or
bi ol ogi cal weapon in the first degree); section 490.47 (crimnal use of
a chem cal weapon or biological weapon in the third degree); section
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490.50 (crimnal use of a chem cal weapon or biological weapon in the
second degree); section 490.55 (crimnal use of a chenmical weapon or
bi ol ogi cal weapon in the first degree); or any attenpt or conspiracy to
commt any of the foregoi ng of fenses.

8§ 2. Subdivision 3 of section 240.30 of the penal |aw is REPEALED.

8§ 3. Section 240.31 of the penal |law, as anmended by chapter 49 of the
| aws of 2006, the opening paragraph as anended by chapter 8 of the |aws
of 2019, subdivisions 3 and 4 as anended and subdivision 5 as added by
chapter 74 of the laws of 2008, is anended to read as foll ows:

§ 240. 31 [ Aggravated] Bias harassment in the first degree.

A person is guilty of [aggravated] bhias harassnment in the first degree
when with intent to harass, annoy, threaten or alarm another person,
because of a belief or perception regardi ng such person's race, color,
national origin, ancestry, gender, gender identity or expression, reli-
gion, religious practice, age, disability or sexual orientation, regard-
| ess of whether the belief or perception is correct, he or she:

1. Danmges prenises primarily used for religious purposes, or acquired
pursuant to section six of the religious [eerperation] corporations |aw
and mai ntained for purposes of religious instruction, and the danage to
the prem ses exceeds fifty dollars; or

2. Comits the crlnE of [agg#a¥aLed—ha#assnen%—+ﬂ—%he—seeend—deg#ee—+n

349—39—9#—%h+s—4#444#4ﬂ b|as harassnent in the second deqree and has

been previously convicted of the crinme of aggravated harassnent in the
second degree for the conm ssion of conduct proscribed by the provisions
of the fornmer subdivision three of section 240.30 or bias harassnent in
the second degree, or he or she has been previously convicted of the
crime of aggravated harassment in the first degree or bias harassnment in
the first degree within the preceding ten years; or

3. Etches, paints, draws upon or otherw se places a swastika, commonly
exhibited as the enblem of Nazi Gernany, on any building or other rea
property, public or private, owned by any person, firmor corporation or
any public agency or instrunmentality, w thout express perm ssion of the
owner or operator of such building or real property;

4. Sets on fire a cross in public view, or

5. Etches, paints, draws upon or otherw se places or displays a noose,
commonly exhibited as a synmbol of racismand intimnidation, on any buil d-
ing or other real property, public or private, owned by any person, firm
or corporation or any public agency or instrunentality, w thout express
perni ssion of the owner or operator of such building or real property.

[ Aggravated] Bias harassment in the first degree is a class E fel ony.

8 4. The penal law is anended by adding a new section 240.30-a to read
as follows:

§ 240.30-a Bias harassnment in the second degree.

A person is quilty of bias harassnent in the second degree when, with
intent to harass, annoy, threaten or alarm another person, he or she
strikes, shoves, kicks or otherw se subjects another person to physica
contact, or attenpts or threatens to do the sane because of a belief or
perception regarding such person's race, color, national origin, ances-
try, gender, gender identity or expression, religion, religious prac-
tice, age, disability or sexual orientation, regardless of whether the
belief or perception is correct.

Bi as harassnent in the second degree is a class A mi sdeneanor.

8 5. This act shall take effect immediately.




