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STATE OF NEW YORK

8083

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Sept eber 29, 2023

Introduced by M of A CRUZ -- read once and referred to the Conmttee
on Cities

AN ACT to anmend the administrative code of the city of New York, in
relation to requiring the New York city departnent of corrections and
the New York city health and hospitals corporation to adopt safety
policies and training to protect health care workers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The administrative code of the city of New York is anended
by adding a new section 9-164 to read as foll ows:

§ 9-164 Health care worker safety policy; reports. a. Definitions. As
used in this section, the following terns shall have the follow ng nean-

i ngs:
1. "Correctional health services" neans the division of the New York

city health and hospitals corporation responsible for the delivery of
health and nental health services to incarcerated individuals in the
custody of the departnent, and any other health care entity designated
by the city of New York as the agency or agencies responsible for health
services for incarcerated individuals in the care and custody of the
departnent., including an outside provider sharing such responsibilities.

2. "Health care worker" neans a health care professional enployed by
correctional health services or another entity described in paragraph
one of this subdivision who regularly provides health and nental health
services to incarcerated individuals in the custody of the departnent.

3. "Hospitals corporation" or "corporation" neans the New York city
health and hospitals corporation.

4. "Special officer” nmeans a peace officer appointed pursuant to
subdivision forty of section 2.10 of the <crimnal procedure |aw and
enmployed by the city of New York or the New York city health and hospi -
tals corporation to performthe patrol, investigation, and maintenance

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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of the peace duties of special officer, senior special officer and
hospital security officer

b. Health care worker safety policy. The departnment, in collaboration
with correctional health services shall develop and inplement a joint
health care worker safety policy to protect health care workers from
assault and other violent incidents during the provision of services to
incarcerated individuals. Such policy shall establish a m ninum standard
of care for health care worker safety which shall, at m ni num

1. Require vyearly training for all uniforned staff of the departnent
and all special officers as defined in paragraph four of subdivision a
of this section regarding mninmm standards necessary to secure an
incarcerated individual in the presence of a health care worker.

2. Establish protocols for requiring unifornmed staff of the departnent

and all special officers to informall health care workers who will or
are likely to cone into contact with an incarcerated individual with a
hi story of violent or aggressive behavi or whenever such individual is

admtted to a hospital or other nedical facility.

c. Reporting. 1. No later than ninety days after the effective date of
this section, and every six nonths thereafter, the departnent and
correctional health services shall publish a joint report on the health
care worker safety policy, which shall include but not be linited to a
review of any new rules and reqgul ations promul gated or anended pursuant
thereto, and an evaluation of conpliance with the policy at each correc-
tional facility and any nedical facility subject to the provisions of
this chapter.

2. No later than nine nonths after the effective date of this section
and annually, the departnment and correctional health services shal
prepare and subnmit a report to the legislature. Such report shal
include a copy of every joint report published pursuant to paragraph one
of this subdivision during the twelve nonths preceding the date on which
the report required pursuant to this paragraph is due and any rel ated
materials, together with any recommendati ons or proposals relating to
health care worker safety. Such report shall include an analysis of
whet her certain punitive nmeasures, including but not limted to the
inposition of a higher maxi num sentence of inprisonnent for assault on a
health care worker by an incarcerated individual, and/or provisions for
the extension of such an individual's current sentence should be consid-
ered by the legislature as a deterrent to such assaults.

d. Private right of action. 1. The departnent, the corporation, or
both such departnent and corporation shall be liable for damages to any
health care worker who suffers injuries as a result of any failure to
enforce or conply with mni mum standards of care established pursuant to
subdivision b of this section.

2. A health care worker aggrieved by a violation of paragraph one of
this subdivision and subdivision b of this section shall have a cause of
action in any court of conpetent jurisdiction against the departnent,
the corporation or both such departnent and corporation

8§ 2. This act shall take effect i mediately.




