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STATE OF NEW YORK

7871

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

July 7, 2023

Introduced by M of A SILLITTI -- read once and referred to the Commt-
tee on Governnental Enpl oyees

AN ACT to anend the retirenment and social security |aw, the education
| aw and the volunteer firefighters' benefit law, in relation to disa-
bility retirenment benefits for the presunption of Parkinson's D sease
for volunteer firefighters

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The retirenment and social security law is anmended by adding
a new section 65 to read as foll ows:

8 65. Volunteer firefighter certain inpairnents of health; presunp-
tion. Notwithstanding any other provisions of this chapter to the
contrary, any <condition of inpairnent of health caused by Parkinson's
Di sease, resulting in total or partial disability or death to a nenber
who outside his or her retirenment system nenbership is also a vol unteer
firefighter in this state and has been for a mninum of five years
where such volunteer firefighter successfully passed a physical exan na-
tion on entry into service as a volunteer firefighter or subsequent
thereto, which exam nation failed to reveal any evidence of such condi-
tion, shall be presunptive evidence that, unless the contrary be proven
by conpetent evidence, such disability or death of the nenber (a) was
caused by the natural and proximate result of an accident, not caused by
such nmenber's own wllful negligence, and (b) was incurred in the
performance and di scharge of the nmenber's duty. The nenber shall submt
docunentation verifying that they nmeet the eligibility requirenents of
this section.

§ 2. The retirenent and social security law is anended by adding a new
section 363-g to read as foll ows:

8 363-g. Volunteer firefighter certain inpairnents of health; presunp-
tion. Notwithstanding any other provisions of this chapter to the
contrary, any condition of inpairnent of health caused by Parkinson's
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Disease, resulting in total or partial disability or death to a nenber
who outside his or her retirenent system nenbership is also a volunteer
firefighter in this state and has been for a mininmumof five vears,
where such volunteer firefighter successfully passed a physical exani na-
tion on entry into service as a volunteer firefighter or subsequent
thereto, which exam nation failed to reveal any evidence of such condi-
tion, shall be presunptive evidence that, unless the contrary be proven
by conpetent evidence, such disability or death of the nenber (a) was
caused by the natural and proxinmate result of an accident, not caused by
such nmenber's own wllful negligence, and (b) was incurred in the
performance and di scharge of the nmenber's duty. The nmenber shall submt
docunentation verifying that they nmeet the eligibility requirenents of
this section.

8§ 3. The education lawis anmended by adding a new section 511-b to
read as foll ows:

8 511-b. Volunteer firefighter certain inpairnents of health; presunp-
tion. Notwithstanding any other provisions of this chapter to the
contrary, any condition of inpairnent of health caused by Parkinson's
Di sease, resulting in total or partial disability or death to a nenber
who outside his or her retirement system nenbership is also a vol unteer
firefighter in this state and has been for a mnimum of five vyears,
where such volunteer firefighter successfully passed a physical exan na-
tion on entry into service as a volunteer firefighter or subsequent
thereto, which examination failed to reveal any evidence of such condi-
tion, shall be presunptive evidence that, unless the contrary be proven
by conpetent evidence, such disability or death of the nenber (a) was
caused by the natural and proxinmate result of an accident, not caused by
such nenber's own wllful negligence, and (b) was incurred in the
performance and di scharge of the nenber's duty. The nenber shall submt
docunentation verifying that they neet the eligibility requirenents of
this section.

8 4. The volunteer firefighters' benefit law is amended by adding a
new section 11-d to read as foll ows:

8 11-d. Volunteer firefighters; presunption of Parkinson's Disease.
Notwi t hstanding any other provisions of this chapter to the contrary,
any condition of inpairnent of health caused by Parkinson's D sease
resulting in total or partial disability or death to a volunteer fire-
fighter, or any retired volunteer firefighter who has been retired for
two or less years, where such volunteer firefighter successfully passed
a physical examination on entry into service or subsequent thereto,
which exanmination failed to reveal any evidence of such condition, and
who has been a volunteer firefighter in this state for a nmininumof five
years, shall be presunptive evidence that such disability or death (a)
was caused by the natural and proximate result of an accident, not
caused by such firefighter's own negligence, and (b) was incurred in the
performance and di scharge of duty, unless the contrary be proven by
conpet ent evi dence.

8§ 5. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill wuld amend the Retirenment and Social Security Law to
provide Tier 1 and Tier 2 nmenbers of the New York State and Loca
Enpl oyees' Retirenent System (NYSLERS) and all nenbers of the New York
State and Local Police and Fire Retirenent System (NYSLPFRS) wth a
presunption that any disability or death resulting frominpairments of
health related to Parkinson's Disease are the result of an accident
sustained in the performance of duty unless the contrary can be proven
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by conpetent evidence. To be eligible, the nmenber nmust (1) be a volun-
teer firefighter in New York State and have been for at l|least 5 years,
(2) have passed a physical examination, and (3) submt docunentation
verifying these eligibility requirenents are satisfied.

Insofar as it wll affect the New York State and Local Retirenent
System if this bill is enacted it would lead to nore disabilities and
deaths being classified as "accidental". The cost of the revised benefit
will depend upon the applicant's age, service, salary, plan and benefit

type ot herw se payabl e.

Benefit w thout None O di nary PCD Servi ce Deat h

enact nent : Disability Disability

Cost for revised 10 tines 5.5 tines 3 tines 2 tines 13 tines

benefit: sal ary sal ary sal ary sal ary sal ary
The exact nunber of current nenbers as well as future nenbers who

could be affected by this |egislation cannot be readily determ ned.
Those costs arising in the NYSLERS and NYSLPFRS will be shared by the
State of New York and the participating enployers of each system
respectively.

Summary of rel evant resources:

Menber shi p data as of March 31, 2022 was used in nmeasuring the inpact
of the proposed change, the same data used in the April 1, 2022 actuari -
al valuation. Distributions and other statistics can be found in the
2022 Report of the Actuary and the 2022 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nethods used are described in the 2020,
2021, and 2022 Annual Report to the Conptroller on Actuarial Assunp-
tions, and the Codes, Rules and Regul ations of the State of New York
Audit and Control.

The Market Assets and GASB Disclosures are found in the March 31, 2022
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated My 31, 2023, and intended for use only during
the 2023 Legislative Session, is Fiscal Note No. 2023-56, prepared by
the Actuary for the New York State and Local Retirenment System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend various sections of the Education Law and the
Retirement and Social Security Law to provide an accidental disability
benefit to an eligible active nenber or an accidental death benefit to
the beneficiary of an eligible deceased nenmber of the New York State
Teachers' Retirenent System who has been a volunteer firefighter in New
York State for a mninmumof five years and develops any condition of
i mpai rment of health caused by Parkinson's Disease resulting in total or
parti al disability or death. Such inpairment of health due to
Par ki nson's Di sease will be considered caused by an accident, not caused
by such nenber's own willful negligence, and will be considered to have
been incurred in the perfornmance of duty.

Under current law a disability benefit is generally equal to one-third
of final average salary. Ten years of service are required to be eligi-
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ble for a disability benefit, although this ten-year requirenent is
waived in the case of an accidental disability incurred during the
performance of duty. The anount of the accidental disability benefit is
the same as that of the ordinary disability benefit.

Under current law the death benefit for an active menber who dies
prior to retirement is generally equal to three times the nenber's | ast
year's salary, payable as a lunp sum The death benefit for an active
menber who dies prior to retirement as the result of an accident
sustained during the performance of duty is equal to a lifetime benefit
equal to 50% of the regular salary earned during the nmenber's last year
of service.

The overall <cost of this bill cannot be readily determ ned as the
ultimate nunber of volunteer firefighter disability retirements or acci-
dental deaths caused by Parkinson's Di sease cannot be determined at this
time.

The average cost per individual nenber inpacted is estimted as
fol | ows:

Menber Age Disability Benefit Acci dental Death Benefit
30 $250,000 (4.3 tinmes salary) $240,000 (4.2 tinmes salary)
40 $320,000 (4.0 tines salary) $310,000 (3.9 tines salary)
50 $350, 000 (3.6 tinmes salary) $340,000 (3.4 tinmes salary)

The actual cost per nmenber woul d be dependent on the nenber and bene-
ficiary's age, tier, years of service and salary. The costs above are
determ ned based on averages, so the actual cost for a nenber could be
hi gher or | ower.

Menber data is from the Systemis nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Annual Report. System assets are as reported in the System s financi al
statenents and can also be found in the Systemlis Annual Report. Actuari-
al assunptions and nethods are provided in the Systemis Actuarial Val u-
ati on Report.

The source of this estimate is Fiscal Note 2023-17 dated June 9, 2023
prepared by the Ofice of the Actuary of the New York State Teachers
Retirement Systemand is intended for use only during the 2023 Legi sl a-
tive Session. |, Richard A. Young, amthe Chief Actuary for the New York
State Teachers' Retirenent System | am a nenber of the American Acadeny
of Actuaries and | neet the Qualification Standards of the Anmerican
Acadeny of Actuaries to render the actuarial opinion contained herein.



