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STATE OF NEW YORK

7642

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 26, 2023

Introduced by M of A BRAUNSTEIN -- read once and referred to the
Conmittee on Cities

AN ACT to anmend the local finance law, in relation to the naintenance
and application of a general debt service fund for the city of New
York, and agreenents and covenants with respect to obligations issued
by such city

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The local finance law is anmended by adding a new section
54.15 to read as foll ows:

8 54.15 Mai ntenance and application of a general debt service fund for
the city of New York. (a) The follow ng wrds shall have the foll ow ng
nmeani ngs unl ess the context shall indicate another or different neaning
or intent.

(i) "Available tax levy" with respect to an issue of tax anticipation
notes nmeans, at any date of conputation, the total anobunt of <city rea
estate taxes or assessnments projected, consistent with the financia
plan then in effect, to be received in cash on or before the fifth day
preceding the maturity date of such tax anticipation note issue, |ess
anmounts required during the period between the date of conputation and
the fifth day preceding such maturity date to be paid into the genera
debt service fund or otherwise required to pay interest payable on other
outstanding city bonds and notes, principal, including paynents into
sinking funds, coning due on outstanding city bonds and principal to be
paid from sources other than the proceeds of bonds or renewal notes on
other outstanding city notes, exclusive of revenue anticipation notes or
renewals thereof issued |less than two years prior to the date of conpu-
tation, but not including paynents fromsinking funds required by the
terns of certain city bonds.

(ii) "City" neans the city of New York

(iii) "Conptroller"” nmeans the conptroller of the state of New York

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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iV "Fund" neans the general debt service fund established pursuant
to this section.

(v) "RAN debt service account" neans the revenue anticipation note
debt service account established wthin the fund pursuant to this
section.

(vi) "TAN debt service account" neans the tax anticipation note debt
service account established within the fund pursuant to this section

(b) The city shall maintain a general debt service fund for the
pur pose of paying debt service due or beconming due in the current fisca
vear and in subsequent fiscal years. Al nonies in the fund shall be
held by the conptroller, who shall adninister and maintain the fund in
accordance with the provisions of this section.

(c) Al paynents of or on account of real estate taxes or assessnents,
other than the proceeds of tax anticipation notes, shall be imediately
upon receipt deposited in such fund. The conptroller shall retain,
di sburse and apply nonies in the fund during each nonth as foll ows:

(i) During the first nonth of each fiscal quarter, there shall be
retained in the fund all real estate tax paynents deposited in the fund
until there shall have been retained fromnonies so deposited during
such nonth an anpunt equal to the total nonthly debt service, conputed
as of the date of any disbursenent of noney fromthe fund, for the
second and third nonths of such fiscal quarter; provided that such
anpunt shall be reduced by any anpunt already on deposit in the fund,
which may be used to pay the nonthly debt service for such nonths. For
purposes of this section, the term "fiscal quarter" shall nean the
three-nonth period beginning July first, October first, January first or
April first, and the term"nonthly debt service" shall nmean., as of any
date of conputation, the amount of npnies equal to the aggregate of (1)
all interest payable during such nonth on bonds and notes of the city,
plus (2) the anpunt of principal., including paynents into sinking funds,
maturing or otherwi se coming due during such nmonth on all bonds of the
city, excluding principal payments nmade fromsinking funds required by
the ternms of certain city bonds, plus (3) the anpbunt of principal to be
paid on notes of the city during such nonth from sources other than the
proceeds of bonds or renewal notes., exclusive of revenue anticipation
notes and tax anticipation notes or renewals thereof issued less than
two vears prior to the date of conputation.

(ii) During the second and third nonths of each fiscal quarter, there
shall be retained in the fund all real estate tax paynents deposited in
the fund wuntil there shall have been retained from nonies so deposited
during such nonth an anpunt equal to the total nonthly debt service
conputed as of the date of any disbursenent of nonies fromthe fund, for
the first nonth of the next succeeding fiscal quarter; provided that
such anmpbunt shall be reduced by any anmpbunt already on deposit in the
fund, which may be used to pay the nonthly debt service for such nonth.

(iii) During any nonth of a fiscal quarter, after the retentions
required by subparagraphs (i) and (ii) of this paragraph have been made
for such nonth, the conptroller shall deposit any remining bal ance of
real estate taxes received during such nonth, first into the TAN debt
service account to the extent required under paragraph (f) of this
section, and second into the general fund of the city.

(iv) The city nmay at any tine pay into the fund any nonies required by
law to be used to pay nonthly debt service and any other npnies avail-
able for such purpose.

(d) If the mayor of the city at any tine determnes that retentions in
the fund pursuant to the provisions of paragraph (c) of this section are
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or are likely to be insufficient to provide for the paynent of nonthly
debt service when due, in order to ensure that the anpunts on deposit in
the fund will be sufficient to pay nonthly debt service when due, the

mayor of the city shall require (i) that real estate tax receipts be
retained in the fund in greater anpunts or at earlier dates than the
provisions of such paragraph require, or (ii) that other revenues or
cash resources of the city be paid into the fund.

(e) The paynent of nonthly debt service of the <city shall be nmade
first from anpbunts retained in the fund. Anpunts retained in the fund
shall be used only to pay debt service of the city.

(f) Upon the issuance of any tax anticipation notes following the
effective date of this section, the conptroller shall establish and. so
long as any tax anticipation notes shall be outstanding, shall nmintain
a TAN debt service account within the fund for the purpose of paying the
principal of tax anticipation notes.

(g) The city shall determine the date on which the principal due or to
becone due on an outstanding issue of tax anticipation notes shall equa
ninety percent of the available tax levy with respect to such issue, and
upon reasonable notice thereof, the conptroller shall conmmence on such
date to pay into the TAN debt service account fromcollections of such
taxes and assessnents, after retaining anbunts required to be deposited
in the fund, anmpunts sufficient to pay when due, the principal of such
issue of tax anticipation notes. The paynents of the principal of tax
anticipation notes shall be nmade first fromanounts retained in the TAN
debt service account.

(h) Upon the issuance of any revenue anticipation notes follow ng the
effective date of this section, the conptroller shall establish and, so
long as any revenue anticipation notes shall be outstanding, shall main-
tain a RAN debt service account wthin the fund for the purpose of
paying the principal of revenue anticipation notes. Each specific type
of revenue in anticipation of which such notes are issued and avail able
for such purpose shall be deposited in such account imrediately upon
receipt by the city. Wiere such revenue consists of state aid or other
revenue to be paid to the city by the conptroller, on the date such
revenue is payable to the city, the conptroller shall deposit such
revenue directly into such account in lieu of paynent to the city for
the purpose of paying the principal of revenue anticipation notes.

(i) The city shall determne the date on which the principal due or to
beconme due on an outstanding issue of revenue anticipation notes shal
equal ninety percent of the total anpunt of revenue against which such
notes were issued remaining to be paidto the city on or before the
fifth day prior to the naturity date of such notes, and upon reasonable
notice thereof, the conptroller shall commence on such date to retain in
the RAN debt service account from anobunts deposited or to be deposited
therein of each specific type of revenue in anticipation of which reven-
ue such anticipation notes were issued. an anpunt sufficient to pay when
due, the principal of such revenue anticipation notes. NMnies retained
in such account shall vest immediately in the conptroller in trust for
the benefit of the holders of the revenue anticipation notes in antic-
ipation of which such notes were issued. No person having any claim of
any kind in tort, contract or otherw se against such city shall have any
right to or claimagainst any nonies of the state appropriated by the
state and in anticipation of which such notes have been issued. other
than a claimfor paynent by the holders of such notes. and such npnies
shall not be subject to any order, judgnent, lien, execution, attach-
nent, setoff or counter-claimby any such person; provided, however,
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that nothing contained in this paragraph shall be construed to limt,
inpair, inpede or otherw se adversely affect in any manner the rights or
renedi es of the purchasers and holders and owners of any bonds or notes
of the state or any agency, instrunentality, public benefit corporation
or political subdivision thereof. including the city of New York, under
which such purchasers and holders and owners have any right of paynent
of such bonds or notes by recourse to state aid or local assistance
nonies held by the state or for the paynent of which bonds or notes
state aid or local assistance nonies are a designated source. The
paynent of the principal of revenue anticipation notes shall be nade
first fromanounts retained in the RAN debt service account.

(j) Whenever the anpunt contained in the TAN debt service account or
the RAN debt service account exceeds the anpunt required to be retained
in such account such excess npnies. including earnings on investnents of
nonies in the fund, shall be withdrawn from such account and paid into
the general fund of the city.

(k) The comptroller shall invest the nonies retained in the fund in
accordance with | aw.

(1) The linmtations inposed upon the city by this section shall be in
addition to any other linmtations inposed upon the city by this chapter.
In the event any other provisions of this chapter shall be inconsistent
with the provisions of this section, the provisions of this section
shall prevail.

(M Wile the New York state financial energency act for the city of
New York remains in effect, such act shall prevail in the event any
provision of such act shall be inconsistent with the provisions of this
section. The powers, duties and obligations set forth in this section
shall be subject to the powers, duties and obligations placed upon any
state or local officer or agency. including but not limted to the New
York state financial control board. by or pursuant to such act while
such act remnins in effect.

(n) Notwi thstanding any other provision of this section, the city may
at _any tine, subject to approval by the conptroller, designate a trust
conpany or bank having its principal place of business in the state of
New York and having the powers of a trust conpany in the state of New
York to hold all or any part of the nonies in the fund and to adm ni ster
and maintain the nonies so held in accordance with the applicable
provisions of this section and any agreenents nmade pursuant thereto.

(0) The nmmyor of the city is hereby authorized to enter into agree-
nents and to make covenants with any purchaser or holder of obligations
issued by the city to protect and safeguard the security and rights of a
purchaser or holder or to protect and safeguard the source of paynent of
such obligations or as deened appropriate by the mayor which agreenents
or _covenants may contain provisions providing for (i) the conpliance by
the city with any of the provisions of this section, (ii) restrictions
on the issuance by the city of its obligations, limtations on the
inclusion of expense items in its capital budgets and financial records,
reporting and di scl osure requirenents in addition to any such
restrictions, limtations or requirenents contained in this section
(iii) conpliance by the city with its financial plan as nodified from
tine to tinme, (iv) conditions that would ogive rise to an event of
default on such obligations, and (v) renedies available to a purchaser
or holder of such obligations, other than acceleration or the required
elimnation or reduction of specific nunicipal expenditures., including
the circunstances, if any, under which a trustee or trustees or a fisca
agent may be appointed or may act as a representative of holders of
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obligations issued by the city in connection with an issue or issues of
obligations of the city and the rights, powers and duties which may be
vested in such trustee, trustees or fiscal agent as such representative.
The state of New York hereby pledges and agrees that it will take no
action that would inpair the power of the city to conply with or to
perform any covenant or agreenent nade pursuant to this paragraph. or
any right or renedy of a purchaser or holder to enforce such covenant or
agreenent; and the city is hereby authorized to include such pledge and

agreenent in any agreenment nade pursuant to this paragraph. Nothing
contained in this paragraph shall preclude the state from authorizing

the city to exercise, or the city fromexercising. any power provided by
law to seek application of laws then in effect under the bankruptcy
provisions of the United States constitution or shall preclude the state
fromvalidly exercising its police powers.

§ 2. This act shall take effect imediately.




