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STATE OF NEW YORK

7538--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 25, 2023

Introduced by M of A SILLITTI -- read once and referred to the Commt-
tee on Environnmental Conservation -- comittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee

AN ACT to anend the public authorities law, in relation to the septic
system repl acenent and sewer connection fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1285-u of the public authorities |law, as added by
section 9 of part T of chapter 57 of the |laws of 2017, paragraph (a) of
subdi vi sion 2 and subdivision 3 as anended by chapter 363 of the |aws of
2017, is anmended to read as foll ows:

§ 1285-u. Septic system replacenent and sewer connection fund. 1
Definitions. For purposes of this section:

(a) "Cesspool” nmeans a drywell that receives untreated sanitary waste
containing human excreta, which sonetinmes has an open bottom and/ or
perforated sides.

(b) "Fund" neans the state septic system replacenent and sewer
connection fund created by this section.

(c) "Participating county" neans a county that notifies the corpo-
ration that it seeks authority to adm nister a septic system repl acenent
and sewer connection programw thin its nunicipal boundaries and agrees
to abide by the program s goals, guidelines, eligibility requirenments
and rei nbursenent procedures and provide information to property owners
regardi ng program paranmeters including eligibility criteria.

(d) "Septic systent neans a systemthat provides for the treatnent
and/ or disposition of the conbination of human and sanitary waste wth
water not exceeding one thousand gallons per day, serving a single
parcel of land, including residences and small businesses.

(e) "Septic systemproject” means the replacenent of a cesspool with a
septic system the installation, replacenment or upgrade of a septic
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system or septic system conponents, or installation of enhanced treat-
ment technol ogi es, including an advanced nitrogen renoval system to
significantly and quantifiably reduce environnental and/or public health
i npacts associated with effluent froma cesspool or septic systemto
groundwat er used as drinking water, or a threatened or an inpaired
wat er body.

(f) "Small business" nmeans any business which is resident in this
state, independently owned and operated, not dominant inits field, and
enpl oyi ng not nore than one hundred individuals.

(g) "Sewer connection" neans the piping connecting a residential hone
to a nunicipal sewer system and equalization fees associated therewth.

2. (a) There is hereby created the state septic system replacenent
and sewer connection fund, which shall be adm nistered by the corpo-
ration to reinburse property owners or at the witten request of a prop-
erty owner, the septic systeminstaller or |icensed plunber contracted
by the property owner, for up to fifty percent of the eligible costs
incurred for eligible septic system projects or residential sewer
connection projects, provided that no property owner shall be reinbursed
more than ten thousand dollars and no septic systeminstaller or
i censed plunber nmay be reinbursed nore than ten thousand dollars per
property.

(b) Eligible costs include design and installation costs, sewer
connection costs, and costs of the system system conponents, or
enhanced treatnent technol ogies, but shall not include costs associ ated
wi th routine nmai ntenance such as a punp out of a septic tank.

(c) The departnent of environnmental conservation, in consultation with
the departnent of health and participating counties, shall fromthe |ist
of participating counties establish priority geographic areas and, 1in
the absence of county information, identify eligible septic system
projects or residential sewer connection projects, based on an area's
vulnerability to contam nation, including the presence of a sole source
aqui fer, or known water quality inpairnent, population density, soils,
hydr ogeol ogy, clinate, and reasonable ability for septic system projects
to mitigate water quality inpacts. The departnent of environnenta
conservation may delegate to a participating county the identification
of priority geographic areas. The departnent of environnmental conserva-
tion, in consultation wth participating counties in which priority
areas have been identified, shall determ ne the anmount of noney fromthe
fund to be provided to each participating county based on density,
demand for reinbursenent fromthe fund and the criteria used to estab-
lish the priority geographic areas. The corporation shall publish
information, application forms, procedures and guidelines relating to
the programon its website and in a manner that is accessible to the
public.

(d) The corporation shall provide state financial assistance paynents
fromthe fund, from noneys appropriated by the |egislature and avail abl e
for that purpose, to participating counties to administer a septic
system replacenent and sewer connection program to support [septe
systen] projects within their municipal boundaries undertaken by proper-
ty owners within their nunicipal boundaries. Were such project is
located in a priority geographic area identified by the departnent of
environnmental conservation as threatened or inpaired by nitrogen
i ncl udi ng groundwat er used as drinking water, such septic system project
must reduce nitrogen levels by at least thirty percent.

(e) The corporation shall nake paynments nonthly to a participating
county upon the receipt by the corporation of a certification from the
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participating county of the total costs incurred by property owners
within its municipal boundaries for septic system or sewer connection
projects wi thin its municipal boundaries that are eligible for
rei mbursenent fromthe fund

3. (a) A participating county shall notify property owners who nmay be
eligible to participate in the program Determnations of eligibility
will be made by the participating county based on the published program
criteria and consideration of a property's location in relation to a
wat er body, inpacts to groundwater used as drinking water, and the condi -
tion of the property owner's current septic systemas determ ned by:

(i) the county health department official; or

(ii) other designated authority having jurisdiction, pursuant to
septic inspections required by a nunicipal separate storm sewer system
permt; or

(iii) a septic contractor pursuant to the applicable county sanitary
code provided, however, in cases where a property owner has authorized
in witing such contractor to receive reinbursenent directly, additiona
verification shall be required

(b) An owner of property served by a septic systemor cesspool may
apply to a participating county on an application substantially in the
form provided by the corporation.

(c) Property owners in participating counties nust have signed a prop-
erty owner participation agreenment with the county before the start of
the design phase to be eligible for reinbursenent from the fund. The
agreenment nust be substantially in the form provided by the corporation
and include, without limtation, the programs goals, guidelines, eligi-
bility requirements and rei nbursement procedures.

(d) A property owner nmay apply for reinmbursenent of eligible costs by
submtting to the participating county a reinbursenent application
whi ch rust include at |east:

(i) a signed property owner participation agreenent;

(ii) a conpleted rei nbursenent application formsubstantially in the
form provi ded by the corporation;

(iii) any applicable design approval for the septic system project or
sewer connection project;

(iv) description of all work conpl et ed;

(v) cost docunentation and invoice or invoices for eligible costs; and

(vi) any written authorization for a septic systeminstaller or plum
ber to receive reinbursement directly.
(e) Participating counties wll be responsible for reviewing their

property owners' applications and approving, nodifying or denying the
rei mbursenment requests as appropriate and issuing rei nbursenent paynents
to property owners from financial assistance paynments nade to the county
fromthe fund.

(f) Participation in this programand the receipt of payments shal
not prevent participating counties from providing additional reinburse-
ment to property owners.

(g) Subject to the linmtations of paragraph (d) of this subdivision,
the county nay set graduated incentive reinbursenent rates for septic
system projects or sewer connection projects to maximze pollution
reduction outcones.

4. On or before March first, two thousand nineteen, and annually ther-
eafter, the corporation shall submt to the governor, the tenporary
president of the senate and the speaker of the assenbly a report regard-
ing the program Such report shall include, but shall not be limted to,
the nunber and anount of grants provided, the nunber and anount of any




A WN PP

A. 7538--A 4

grants deni ed, geographic distribution of such projects and any other

information the corporation determ nes usefu
of the program

in evaluating the benefits

8 2. This act shall take effect immediately.



