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STATE OF NEW YORK

7339

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 17, 2023

Introduced by M of A GICK -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
rechargeabl e battery recycling

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The article heading of article 27 of the environnental
conservation law is anmended to read as foll ows:
REDUCTI ON, COLLECTI ON, REUSE, RECYCLI NG
TREATMENT AND DI SPOSAL OF [ REFUSE-AND-OFHER] SOLI D WASTE AND
EXTENDED PRODUCER RESPONSI BI LI TY

8§ 2. The title heading of title 18 of article 27 of the environnental
conservation | aw, as added by chapter 562 of the laws of 2010, is
amended to read as foll ows:

EXTENDED PRODUCER RESPONSIBI LI TY FOR
RECHARGEABLE [ BAFFERY-RECYCLING] BATTERI ES

§ 3. Section 27-1801 of the environnental conservation |law, as added
by chapter 562 of the laws of 2010, is anended to read as foll ows:
§ 27-1801. Short title.

This title shall be known as and may be cited as the "[NewYork—State]
Ext ended Producer Responsibility Law for Rechargeable [Battery—~Law
Batteries".

8 4. Subdivision 4 of section 27-1803 of the environnmental conserva-

tion |l aw, as added by chapter 562 of the laws of 2010, is amended to
read as foll ows:

4. "rechargeable battery”™ neans any rechargeable nickel-cadmnm um
sealed lead, lithiumion, nickel metal hydride battery, or any other
such dry «cell battery capable of being recharged weighing | ess than
twenty-five pounds, or battery packs containing such batteries i ncl ud-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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ing rechargeable batteries enbedded in consuner devices such as toys,
appli ances and personal care devices; but shall not include a battery
used as the principal electric power source for a vehicle, such as, but
not limted to, an autonobile, boat, truck, tractor, golf cart or wheel-
chair, except such termshall include a battery used as the principa
electric power source for an electric scooter or bicycle with electric
assist; for storage of electricity generated by an alternative power
source, such as solar or wi nd-driven generators; or for nenory backup
that is an integral component of an el ectronic device;

8 5. Paragraphs a and d of subdivision 1 of section 27-1807 of the
environnmental conservation |aw, as added by chapter 562 of the |aws of
2010, are anmended to read as follows:

a. Retailers having a place of business in the state shall accept from
CONsSumers at any time during normal business hours rechargeable
batteries of a simlar size and shape as the retailer offers for sale.

Retailers shall take wup to ten such batteries per day from any person
regardl ess of whet her such person purchases replacenent batteries, and
retailers shall also accept as many such batteries as a consuner
purchases fromthe retailer. Retailers shall conspicuously post and

mai ntain, at or near the point of entry to the place of business, a
| egi bl e sign, not |ess than eight and one-half inches by eleven inches
in size, stating that used rechargeable batteries of the size and shape
sold or offered for sale by the retailer may not enter the solid waste
stream and that the retail establishnment is a collection site for recy-
cling such batteries. Such sign shall state the following in letters at
| east one inch in height: "It is illegal to dispose of rechargeable
batteries in [the—state—of] New York State as solid waste, including
rechargeabl e batteries enbedded in consuner devices such as toys, appli-
ances and personal care devices. W accept used rechargeable batteries
for return to the manufacturer."

d. Retailers nmust be in conpliance with the provisions of this subdi-
vision no later than one hundred eighty days after the effective date of
this title or, with respect to a product that is added to the definition
of "rechargeable battery” in subdivision four of section 27-1803 of this
title, no later than one hundred eighty days after the effective date of
the chapter of the |laws of two thousand twenty-three that anmended such
subdi vi si on.

8 6. Paragraphs a and b of subdivision 2 of section 27-1807 of the
environnmental conservation |aw, as added by chapter 562 of the |aws of
2010, are anmended to read as follows:

a. Wthin ninety days of the effective date of this title or, with
respect to a product that is added to the definition of "rechargeable
battery" in subdivision four of section 27-1803 of this title, within
ninety days of the effective date of the chapter of the laws of two
thousand twenty-three that anmended such subdivision, submittance to the
comm ssioner of a plan that identifies the nethods by which battery
manuf acturers wll safely collect, transport, and recycle rechargeabl e
batteries collected by retailers at the expense of the battery nmanufac-
turer and provide retailers with information on the safe handling and
storage of rechargeable batteries.

b. Submittance to the departnment of annual reports, on a form
prescribed by the departnent, concerning the anpunt of rechargeabl e
batteries received within the state and recycled either by number or by
wei ght; the costs of such efforts; and any other relevant information as
required by the departnent. Such reports shall include the weight of
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rechargeabl e batteries received within a city with a population of one
mllion or nore.

8 7. Subdivision 2 of section 27-1807 of the environnental conserva-
tion law is amended by adding a new paragraph d to read as foll ows:

d. Providing for the safe collection and di sposal of danmaged, defec-
tive, or recalled batteries collected by retailers and by governnent
agenci es.

8 8. Section 27-1809 of the environnental conservation lawis anended
by adding a new subdivision 5 to read as foll ows:

5. In addition to any enforcenent of this title by the com ssi oner
pursuant to subdivision four of this section, ina city with a popu-
lation of one nillion or nore, the provisions of section 27-1805 and
subdi vi sion one of section 27-1807 of this title nay be enforced by an
agency or agencies designated by the mayor of such city. Any notice of
violation issued by an agency designated by the mayor of such city
charging a violation of section 27-1805 and subdivision one of section
27-1807 of this title shall be returnable to the office of admnistra-
tive trials and hearings of such city. Such office of adnmnistrative
trials and hearings shall have the power to inpose the civil penalties
set forth in subdivisions one, two and three of this section. Al civil
penalties collected for any violation of this title that have been
inposed by the office of admnistrative trials and hearings of such city
shall be paid into the general fund of such city.

8 9. Section 27-1811 of the environnmental conservation |aw, as added
by chapter 562 of the laws of 2010, is anended to read as foll ows:

§ 27-1811. State preenption.

Jurisdiction in all matters pertaining to rechargeable battery recycl -
ing is, by this title, vested exclusively in the state. Any provision of
any local |law or ordinance, or any rule or regulation pronul gated there-
to, governing rechargeable battery recycling shall, upon the effective
date of section 27-1805 of this title, be preenpted; provided, however,
that nothing in this section shall preclude a person from coordinating,
for recycling or reuse, the collection of rechargeable batteries and
provided, further, however, that nothing in this section shall preclude
the enforcenent of this title pursuant to subdivision five of section
27-1809 of this title.

8 10. This act shall take effect immediately; provided, however, that
the anendnments to paragraph a of subdivision 1 of section 27-1807 of the
environmental conservation |aw nmade by section five of this act shall
take effect one hundred eighty days after it shall have becone a | aw.




