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STATE OF NEW YORK

6839

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 8, 2023

Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Governmental Enployees

AN ACT in relation to directing the conmissioner of taxation and
finance, and certain other agencies and offices, to conduct a study
and to nmake recommendati ons regarding the optinal pension and retire-
ment plan alternatives which could be nade available to not-for-profit
human services corporations in this state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The conmi ssioner of taxation and finance, the state treas-
urer, the superintendent of financial services, the comm ssioner of
mental heal th, the comm ssioner of the office of addiction services and
supports, the conm ssioner of the office for persons with devel oprmenta
disabilities, the conmissioner of children and famly services, the
comm ssioner of the office of tenporary disability services, the conm s-
sioner of health, and the conptroller shall forma study group to joint-
ly conduct a study and nmmke recomendations regarding the optinal
pension and retirenent plan alternatives that nay be nade available to
not-for-profit human services corporations in this state. The state
treasurer shall serve as the chairperson of such study group. The study
shall at a m ni mum provi de the governor and the legislature with infor-
mati on and recomendati ons regardi ng existing or new pension and retire-
ment options for the benefit of enployees of not-for-profit human
servi ces corporations doing business in New York state

8§ 2. The study group shall consult with statew de associ ations repres-
enting human services providers and organi zations, and may consult with
any ot her organization, government entity, or person in the devel opnent
of the report required under section three of this act.

§ 3. The study group shall subnmit to the governor, the tenporary pres-
ident of the senate and the speaker of the assenbly a report containing
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i nformati on and recommendations, including but not Ilimted to the
fol | owi ng:

a. a review of the wvarious types of pension and retirenment plan
options in New York state and throughout the country, including but not
limted to defined benefit plans, such as single enployer plans, agent
mul ti -enpl oyer plans, and cost sharing nulti-enployer plans, defined
contribution plans, internal revenue code 403(b) plans, internal revenue
code 401(a) plans, and other possible options;

b. a reviewof the various rights, responsibilities, protections and
advant ages of plans that are governed by federal Ilaws and guidelines
under the Enployee Retirement |Incone Security Act of 1974 (ERI SA) and
appl i cabl e provisions of the internal revenue code;

c. a review of the various existing pension plans used by not-for-pro-
fit corporations in New York state and across the country;

d. a review of the follow ng issues and considerations in determ ning
the optimal pension and retirenent plan options, including: enployer
contributions, nmatching contributions, enployee contributions, nanage-
ment of investnents, benefit paynent options and anounts of benefits
pai d, when benefits are vested or guaranteed, eligible participants,
automatic enrollnent, plan benefit reduction possibilities, notice
requi rements including notice to participants of underfunded plans or
other critical information, survivor or beneficiary benefits upon death
of participant, participant options if enploynent is termnated prior to
retirenent, responsibilities of plan fiduciaries, tax relief benefits,
taxability of paynent benefits, early distributions and penalties, and
the risks and benefits of relevant pension and retirement plan options;

e. areviewof laws and regulations wused by other states and the
federal governnent to regul ate the marketpl ace

f. consideration of ways in which paynent of certain retirement bene-
fits can be guaranteed if the plan is termnated wthout sufficient
funds to pay vested benefits, including through the federal Pension
Benefit Guarantee Corporation;

g. other relevant fiscal and policy considerations; and

h. final recomendations regarding the optinmal pension plans that my
exi st or be nmade available to not-for-profit human services corporations
in New York state, as well as actions the state may take to devel op
fund, inplenment, and sustain such pension and retirement plan options
for such not-for-profit corporations.

8 4. The study group shall deliver the report required under section
three of this act to the governor and the legislature, and the nenber
agenci es and offices of such study group shall post such report on their
public websites, no |ater than Septenber 15, 2024.

8 5. This act shall take effect inmediately.



