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April 26, 2023

Introduced by M of A BURDICK -- read once and referred to the Commit-
tee on Codes

AN ACT to anmend the penal law, in relation to including the abduction of
a child to avoid treatnent for gender dysphoria in the offense of
custodial interference in the first degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 135.50 of the penal l[aw, as anended by chapter 785
of the laws of 1981, is anended to read as foll ows:
§ 135.50 Custodial interference in the first degree.

A person is guilty of custodial interference in the first degree when.

[ re—comts] 1. they conmt the crine of custodial interference in the
second degree:

[+-] (&) Wth intent to permanently renove the victimfromthis state,
[ re—erpves] they renove such person fromthe state; or

[2-] (b) Under circunstances which expose the victimto a risk that
[Bis] their safety will be endangered or [his] their health mterially
i mpaired[ -] ._or

2. they abduct a minor child fromthe state to obtain custody of said
mnor child asserting that the minor child has been abused by virtue of
the minor child being treated for gender dysphoria or being given gender
affirm ng care under circunstances which are legal within the state

It shall be an affirmative defense to a prosecution under paragraph
(a) of subdivision one of this section that the victim had been aban-
doned or that the taking was necessary in an energency to protect the
vi cti m because [he—has] they have been subjected to or threatened wth
m streatnment or abuse. For the purposes of subdivision two of this
section, the offer or provision of gender affirmng therapy or care, or
of sex-reassignnent prescriptions or procedures to the nminor child shal
not be considered mstreatnent or abuse of the minor child.

Custodial interference in the first degree is a class E fel ony.

8§ 2. This act shall take effect immediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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