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STATE OF NEW YORK

6397

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

April 6, 2023

Introduced by M of A BURDICK -- read once and referred to the Commit-
tee on People with Disabilities

AN ACT in relation to establishing the task force to pronote the enpl oy-
ment by state agencies of people with disabilities; and to provide for
the repeal of such provisions upon expiration thereof (Part A); and in
relation to requiring the conm ssioner of labor, in collaboration with
t he commi ssioner of health, to create a sustainable, conprehensive
strategy to acconplish various goals ainmed at bringing persons with
disabilities into enploynent (Part B)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
necessary to inplenment certain provisions regarding the enployment of
people with disabilities. Each conponent is wholly contained within a
Part identified as Parts A through B. The effective date for each
particul ar provision contained within such Part is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which makes a reference
to a section "of this act", when used in connection with that particul ar
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Legislative intent. The legislature finds and declares
t hat:

1. Mre than 19 mllion people in the United States work in state and
| ocal governnents, and nore than 570,000 peopl e have public sector jobs
in New York, including 130,000 state governnent enpl oyees, enployed in a
wi de variety of jobs and occupations, including accountants, corrections
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officers, mil «clerks, chaplains, social workers, doctors, |awers,
teachers, and conputer progranmers;

2. People with disabilities can benefit fromthe experience of enploy-
ment in state agencies, gaining skills and receiving benefits through
both i nternships and enploynent in the public sector and the state can
benefit fromthe contributions that they can make as state enpl oyees;

3. A nunber of states have instituted within their human resources
agencies policies and prograns that foster the inclusion of people wth
disabilities into state governnent jobs, including provisional appoint-
ments, alternative exam nation and interview processes, trial work peri-
ods, and special appointnent |ists;

4. As a |l eading enployer, and as an enpl oyer providing many wel | paid,
quality jobs with anple paid tine off and nmedi cal and pension benefits,
the state of New York can set an inportant exanple to other enployers,
especially private sector enployers, by increasing its efforts to
recruit and retain in enploynent individuals wth intellectual and
devel opnental disabilities; and

5. It is therefore appropriate to establish a task force to pronote
the enploynent by state agencies of people with disabilities for the
pur poses of studying the problem of unenploynent and underenpl oynent
anong individuals in New York wth disabilities, review ng existing
prograns in this and other states, and private sector conpanies, to
recruit and retain in enploynent individuals wth intellectual and
devel oprental disabilities, and assisting in the identification and
inpl enmentation of strategies to expand efforts of New York state agen-
cies to recruit and retain in enploynent individuals with disabilities,
i ncludi ng by providing guidance and support to agencies and institutions
of hi gher educati on.

8§ 2. 1. There is established, in the departnment of |abor, the task
force to pronote the enploynent by state agencies of people wth disa-
bilities. The task force shall consist of 13 menbers, including one
representative each fromthe departnment of civil service, the departnent
of education, the disability enploynment initiative of the departnent of
| abor, the state conptroller, the office for people with devel opnental
disabilities, the state rehabilitation council, the office of strategic
wor kf orce devel opnment, and the office of the chief disability officer,
and 5 nenbers appointed by the governor with the advice and consent of
the senate as follows: 2 nmenbers representing The Arc New York; a repre-
sentative of a community rehabilitation program and 2 individuals who
have a disability.

2. Menbers of the task force shall be appointed within 90 days after
the effective date of this act. The appoi nted nenbers of the task force
shall serve for terms of 3 years. Vacancies in the menbership of the
appoi nted menbers of the task force shall be filled in the same manner
as the original appointnents.

3. Menbers of the task force shall serve wthout conpensation, but
shall be reinbursed for necessary expenses incurred in the performance
of their duties as nenbers of the task force, within the limts of funds
appropriated or otherwi se nade available to the task force for its

pur poses.

4. The task force shall organize as soon as possible after the
appoi ntments are made and select a chairperson fromanmong its nenbers.
The task force shall neet at least quarterly, may hold neetings and

hearings at places and tines as it designates, and nay neet at any other
times at the call of the chairperson. No action shall be taken by the
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task force except by an affirmative vote of a mgjority of the voting
nmenbers.

8 3. 1. The purpose of the task force is to study the problem of unem
pl oynent and underenpl oynment anong individuals with disabilities, review
rel evant, available prograns within the state of New York for state and
| ocal governnment agencies to recruit, hire, and retain in enploynent
individuals with intellectual and devel opnental disabilities, as well as
simlar prograns in other states and private sector enployers, and
assist in the identification and inplenentation of strategies to expand
efforts of New York state and |local government agencies to recruit,
hire, and retain in enployment individuals with disabilities.

2. The task force shall issue annual reports which offer a vision and
provide viable recomendations on how the state can increase opportu-
nities for enploynment for individuals with intellectual and devel op-
mental disabilities by expanding efforts of New York state and | oca
governnent agencies to promote the enploynent of such individuals by
recruiting, hiring, and retaining them in enploynment, including by
provi di ng gui dance and support to agencies and institutions of higher
educat i on.

3. The task force shall issue its first report to the governor and the
| egislature not later than one year after the nmenbers of the task force
are appoi nted. Each annual report shall be nade available to the public
by neans including the posting of the report on the websites of the
state agencies represented on the task force.

8 4. This act shall take effect immediately and shall expire and be
deened repeal ed Decenber 31, 2030.

PART B

Section 1. Legislative intent. 1. Historically, federal prograns for
adults with disabilities have encouraged dependency on inconme supports
and have «created barriers to enploynent and econom c sel f-sufficiency.
Even in strong economic times, adults with disabilities have had imted
options and faced major barriers to achieve econonmic self-sufficiency,
resulting in prolonged reliance upon public assistance prograns and an
unaccept ably hi gh unenpl oynment rate statew de.

2. Federal |aws enacted during the 1990's offered significant public
policies and fiscal incentives designed to assist states to restructure
wor kf orce devel opnent prograns into integrated workforce investnent
systems that wll respond to the enploynent, training, and education
needs of its citizens.

3. Since 1998, enmploynent-focused refornms for adults with disabilities
in the workforce have been enacted into Medicare, Medicaid, the Supple-
mental Security Income Program (SSlI), the Social Security Disability
I nsurance Program (SSDI), and with respect to prograns adninistered by
the United States departnment of |abor, and the United States departnent
of educati on.

4. The federal Wrkforce Investnent Act of 1998 (WA), (Public Law
105-220) redesigned major federal public enploynment prograns, and
included a requirenent that services for enployers and enployees be
centered in accessible, comunity-based one-stop centers.

5. The federal Ticket to Wrk and Wirk Incentives |nprovenent Act of
1999, (Public Law 106-170) increased opportunities for states to renove
and mninmze barriers to enploynent for people with disabilities by
i mproving access to health care coverage avail able under Medicare and
Medi cai d.
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6. Beginning February 1, 2002, the Social Security Ticket to Wrk and
Sel f-Sufficiency program began a state-by-state phase-in peri od
nationally, allowing SSI and SSDI beneficiaries to receive a "ticket"
fromthe Social Security Administration that can be assigned for enpl oy-
ment services to a wider pool of rehabilitation, enploynent, or other
enpl oynent support service providers.

8§ 2. 1. The conmi ssioner of labor, in collaboration with the comms-
sioner of health, shall make avail able the expertise of state enpl oyees
and prograns to support the enploynent-related needs of individuals with
disabilities. Using existing resources, the agencies shall develop a
sust ai nabl e, conprehensive strategy to do all of the foll ow ng:

a. bring adults wth disabilities into gainful enmploynment at a rate
that is as close as possible to that of the general adult popul ation;

b. support the goals of equality of opportunity, full participation
i ndependent |iving, and econonic self-sufficiency for these individuals;

c. ensure that state government is a nodel enployer of individuals
with disabilities; and

d. support state coordination with, and participation in, benefits
planning training and information dissem nation projects supported by
private foundations and federal grants.

2. a. The state workforce investnent board shall nobnitor and enforce
i mpl ementation of Section 188 of the federal Workforce Investnment Act of
1998 (29 U.S.C. Sec. 2938), and shall require | ocal workforce devel op-
ment boards to report as follows:

(i) By July 1, 2024, each |local workforce developnment board shal
report to the state workforce investnent board or its designated depart-
ment on the steps it has taken to ensure conpliance with Section 188 of
the federal W rkforce Investnent Act of 1998 (29 U S.C. Sec. 2938), in
regard to the provisions as they apply to persons with disabilities.

(ii) By Cctober 31, 2024, each |ocal workforce devel opnment board that
chooses to participate in the federal Ticket to Wrk and Sel f-Sufficien-
cy programshall report to the state workforce investnment board on its
readiness to nmeet the eligibility standards to serve as an enpl oynent
network under the federal Ticket to Wirk and Self-Sufficiency program
(Section 1148(f), Part A Title Xl of the Social Security Act, 42 U S.C
Section 1320b-19).

b. The state workforce investnment board shall report its findings,
based on the reports described in subparagraph (i) of paragraph a of
this subdivision to the governor and the | egislature.

§ 3. 1. a. The governor shall establish, in the state workforce
i nvest ment board, a governor's conmttee on enploynment of people wth
disabilities. The conmittee shall include, but not be limted to:

(i) 4 individuals with disabilities representing disabled persons, 2
appoi nted by the governor and one each appointed by the tenporary presi-
dent of the senate and the speaker of the assenbly, each for a 3-year
term

(ii) the conmssioner of |labor, the commissioner of health, the
conm ssi oner of mental health, the commissioner of the office for people
wi th devel opnental disabilities, the comm ssioner of social services,
the director of the state education department's office of adult career
and continui ng education services-vocational rehabilitation, the chief
disability officer, and the chair of the New York state independent
living council, inc.;

(iii) a representative fromthe state workforce investnent board;
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(iv) representatives fromany other departnent or program that nay
have a role in increasing the capacity of state prograns to support the
enpl oynent -rel at ed needs of individuals with disabilities;

(v) a representative froma |ocal one-stop center or |ocal workforce
devel oprment board, to be appointed by the governor; and

(vi) a business representative with experience in enploying persons
with disabilities, to be appointed by the governor.

b. Menbers of the conmttee shall be appointed within 90 days after
the effective date of this act. The appoi nted nenbers of the commttee
shall serve for terns of 3 years. Vacancies in the nenbership of the
appoi nted nenbers of the conmittee shall be filled in the sane manner as
the origi nal appointnments.

c. The menbers of the governor's committee on enploynent of people
with disabilities shall select a chair from anong the nenbers and shal
hol d open neetings no | ess than quarterly.

2. The conmittee shall consult with and advise the state workforce
investnent board on all issues related to full inclusion in the work-
force of persons with disabilities, including devel opnment of the conpre-
hensive strategy required by this section and the inplenentation of the
grant program established pursuant to section four of this act.

3. The governor's committee on enpl oynment of people with disabilities
shal | :

a. coordinate and provi de | eadership, as necessary, wth regard to
efforts to increase inclusion in the workforce of persons with disabili-
ties;

b. report annually to the |egislature and the governor on the enploy-
ment status of New York residents with disabilities;

c. provide support to the state workforce investnment board and the
| ocal one-stop centers in their efforts to achieve full conpliance with
federal and state law, and shall identify the extent to which any one-
stop centers are not in full conpliance with those | aws and the reasons
for the lack of conpliance, including the need for additional resources;

d. using existing funding, facilitate, pronpote, and coordinate colla-
borative dissemnation of information on enployment supports and bene-
fits, which shall include the Ticket to Wrk and Self-Sufficiency
program and health benefits, to individuals with disabilities, consuners
of public services, enployers, service providers, and state and | oca
agency staff; and

e. using existing funding, receive primary adninistrative and staff
support fromthe departnent of |abor.

8 4. 1. The governor's commttee on enpl oynent of people with disabil-
ities, in conjunction wth the departnent of |abor and to the extent
that funds are avail able, shall nmake grants available to counties and
| ocal workforce devel opnent boards in order to develop | ocal strategies
for enhanci ng enpl oynment opportunities for people with disabilities, and
to fund conprehensive | ocal and regional benefits planning and outreach
prograns to assist persons wth disabilities in renoving barriers to
wor k.

2. The governor's conmittee on enploynent of people with disabilities,
in conjunction with the departnment of |abor and to the extent that funds
are avail able, shall nmake grants available to counties and [|ocal work-
force devel opnment boards, through collaborative efforts of public agen-
cies and private organizations, including organizations that serve
people with disabilities, to acconplish the follow ng purposes:
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a. to develop local strategies, including, but not limted to, regular
cross-agency staff training, for enhanci ng enpl oynent opportunities for
individuals with disabilities; and

b. to fund conprehensive local or regional benefits planning and
outreach prograns to assist individuals with disabilities in renoving
barriers to work.

8§ 5. 1. It is the purpose of this section to ensure that workforce
preparation services provided through one-stop centers, including infor-
mati on and services provided electronically, are accessible to enployers
and j obseekers with disabilities. It is the intent of +the legislature
t hat:

a. one-stop centers provide appropriate services to individuals with
disabilities to enhance their enployability; and

b. in order to achieve the goals specified in this section, loca
wor kf orce devel opnent boards plan for and report on services to enpl oy-
ers and jobseekers with disabilities, including the inplenentation of
the federal Ticket to Wrk and Self-Sufficiency programfor those |oca
wor kf or ce devel opnent boards and one-stop centers that choose to inple-
ment the Ticket to W rk programin their |ocal workforce devel opnent
board ar eas.

2. To the extent not already avail able, each local workforce devel op-
ment board shall establish at |east one conprehensive one-stop career
center in each |ocal workforce devel opnment area. These one-stop centers
shal |l ensure access to services pursuant to Section 134(d) of the feder-
al Workforce Investnent Act of 1998 (29 U S.C. Sec. 2864(d)), including
services for persons with disabilities, including, but not Ilimted to,
the foll ow ng:

a. outreach, intake, and orientation;

b. initial assessnments of skills, aptitudes, abilities, and need for
support services;

c. programeligibility determnations;

d. information on the local, regional, and national |abor narket;

e. information on filing for unenpl oynment insurance;

f. access to intensive services as needed, including, but not Ilimted
to, conprehensive and specialized assessnents of skill levels and
servi ce needs, devel opnent of individual enploynent plans, group coun-
seling, individual counseling and career planning, case managenent for

partici pants seeking training services under paragraph g of this subdi-
vi sion and short-term prevocational services, such as |earning, conmuni-

cation, interview, and other jobseeking and work-related skills to help
prepare individuals for unsubsidized enpl oynent and training; and
g. training services, including, but not Iimted to, occupationa

skills training, on-the-job training, workplace training and cooperative
education programs, private sector training prograns, skills upgrade and
retraining, entrepreneurial training, job readiness training, adult
education, and literacy activities conmbined with training, and custom
i zed training.

3. Each local workforce devel opment board shall schedul e and conduct
regul ar performance reviews of their one-stop centers to determne
whet her the centers and providers are providing effective and meani ngf ul
opportunities for persons wth disabilities to participate in the
prograns and activities of the centers and providers.

4. One-stop center counsel or staff shall provide accurate information
to beneficiaries of Supplenental Security Inconme and the state Suppl e-
nment al Program and Social Security Disability Insurance on the inpli-
cations of work for these individuals. The information shall include,
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but not be |limted to, referrals to appropriate benefit's planners.
One-stop center counselor staff shall also provide accurate information
to individuals with disabilities on how they nmay gain access to Medicaid
benefits.

5. In order to ensure that one-stop career centers operated by |oca
wor kf or ce devel opnent boards neet the needs of enployers and |obseekers
with disabilities, the governor shall ensure that eval uations conducted
pursuant to Sections 134 (a)(2)(B)(ii) and (v) of the federal W rkforce
Investment Act of 1998 (29 U S. C Sec. 2864 (a)(2)(B)(ii) and (v)),
address how | ocal one-stop centers provide the foll ow ng:

a. full access to workforce devel opment services for their disabled
comuni ty;

b. assistive technology to ensure access to services;

c. staff training on assessnent and service strategies for enployers
and j obseekers with disabilities;

d. representation of the disability comunity in program planning and
service delivery; and

e. the developnment of regional enploynent networks to participate in
the federal Ticket to Wrk and Sel f-Sufficiency programand the role of
the Il ocal board and one-stop centers in the Ticket to Wrk and Sel f - Suf -
ficiency program

6. The state workforce investnment board shall report to the governor
and the | egislature by Septenber 30, 2024, on the status of one-stop
services to individuals with disabilities and inplenentation of the
federal Ticket to Wrk and Sel f-Sufficiency programin New YorKk.

7. If permtted by federal |aw, the state workforce investnment board
and |ocal workforce devel opnent boards shall include persons with disa-
bilities or their representatives on such boards, wth a particular
effort to include such persons who are not enployees of state or |oca
gover nment .

8§ 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
compl eted on or before such effective date

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect inmediately; provided, however, that
the applicable effective date of Parts A through B of this act shall be
as specifically set forth in the last section of such Parts.



