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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 22, 2023

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anmend the retirenent and social security law, in relation to
mandatory retirenent age

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (f) of paragraph 1 and the opening paragraph
of subparagraph (g) of paragraph 2 of subdivision e and subdivisions h
and k of section 384 of the retirement and social security law, as
amended by chapter 1043 of the |laws of 1968, are anended to read as
fol | ows:

(f) Upon completion of twenty-five years service, an additiona
pension, if required, of such anobunt as shall be necessary to increase
the total anmount of the benefits provided herein to one-half of his
final average salary. The pension provided by this [sub-—paragraph]
subpar agraph shall be payable only if a menber retires from service on
or before the |ast day of the cal endar nonth next succeedi ng the cal en-
dar month in which he attains age |[siody—twe] sixty-five. Provi ded
however, that in the case of any nmenber who attained the age of [siody—
twe] sixty-five on or before July first, nineteen hundred sixty-six, to
be eligible for additional pension credit under this [sub-—paragraph]
subpar agraph, his service shall be terminated and he shall retire on or
before Decenber thirty-first, nineteen hundred sixty-seven. For the
purpose only of determ ning the anmount of the pension provided in this
paragraph, the annuity shall be conputed as it would be if it were not
reduced by the actuarial equivalent of any outstanding loan, and if it
were not increased by the actuarial equivalent of any additiona
contributions, and if it were not reduced by reason of the nenber's
election to decrease his annuity contributions to the retirenent system
in order to apply the anmount of such reduction in paynment of his
contributions for ol d-age and survivors insurance coverage.
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Upon conpletion of twenty-five years service, an additional pension,
if required, of such ampbunt as shall be necessary to increase the tota
anount of the benefits provided herein to one-half of his final average
sal ary. The pension provided by this [sub-—paragraph] subparagraph shal
be payable only if a nenber retires fromservice on or before the |ast
day of the cal endar nonth next succeeding the cal endar nonth in which he
attai ns age [si>dy—twe] sixty-five. Provided, however, that in the case
of any nenber who attained the age of [siody—twe] sixty-five before or
within one nonth after his enployer first elected to assune all or part
of the additional cost of service as provided by paragraph two of subdi-
vision d of this section, to be eligible for additional pension credit
under this [sub-paragraph] subparagraph, his service shall be terninated
and he shall retire within three nonths after his enployer so elects or
on or before Decenber thirty-first, nineteen hundred sixty-eight, which-
ever shall last occur.

h. Any officer or nmenber of such organized fire departnment or organ-
i zed police force or departnent, nmay, within one year after he becones
such officer or menmber or within one year after his enployer assunes the
addi tional cost therefor, whichever shall |ast occur, elect to receive
the additional benefits provided for by subdivision f [herest] of this
section. Any officer or nenmber who elects to receive such benefits shal
be separated from service on the first day of the cal endar nonth next
succeeding his attainment of age [sidy—twe] sixty-five and the
conpletion of twenty-five years of service, provided, however, that in
the case of any officer or nenber who attained the age of [siod—twe]
sixty-five before his enployer assuned the additional cost therefor, or
who attains the age of [siody—+twe] sixty-five within one nonth after his
enpl oyer assunes the additional cost therefor, to be eligible for addi-
tional pension credit under subdivision f of this section, his service
shall be termi nated and he shall be retired within three nonths after
hi s enpl oyer assumes the additional cost therefor or on or before Decem
ber thirty-first, nineteen hundred sixty-eight, whichever shall |ast
occur, and provided further that a nmenber who is a chief or conmanding
of ficer of a police department or police force shall retire on the first
day of the cal endar nonth next succeeding his attai nment of age sixty-
five; a nmenber who is a chief or commanding officer of a police depart-
ment or police force, who attai ned age sixty-five before his enpl oyer
elected to provide this added benefit and has rendered twenty-five years
of total creditable service, shall retire on or before Decenber thirty-
first, nineteen hundred sixty-eight, or wthin one year after his
enpl oyer assunes the additional cost therefor, whichever shall |ast
occur.

k. Any officer or nmenber of such organized fire department or organ-
i zed police force or departnent, may, within one year after he becones
such officer or menber or within one year after his enployer assunes the
addi tional cost therefor, whichever shall |ast occur, elect to receive
the additional benefits provided for by subdivision i [hereef] of this
section. Any officer or nmenmber who elects to receive such benefits shal
be separated from service on the first day of the cal endar nonth next
succeeding his attainment of age [sidy-—twe] sixty-five and t he
completion of twenty-five years of service, provided, however, that in
the case of any officer or menber who attained the age of [sisdy—twe]
sixty-five before his enployer assuned the additional cost therefor, or
who attains the age of [sixty—+twe] sixty-five within one nonth after his
enpl oyer assunes the additional cost therefor, to be eligible for addi-
tional pension credit under subdivision i of this section, his service
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shall be term nated and he shall be retired within three nonths after
his enployer assunmes the additional cost therefor, or on or before
Decenber thirty-first, nineteen hundred sixty-eight, whichever shal
last occur, and provided further that a menber who is a chief or
commandi ng of ficer of a police department or police force shall retire
on the first day of the cal endar nonth next succeeding his attai nment of
age sixty-five; a nmenber who is a chief or commanding officer of a
police departnent or police force, who attained age sixty-five before
his enployer elected to provide this added benefit and has rendered
twenty-five years of total creditable service, shall retire on or before
Decenber thirty-first, nineteen hundred sixty-eight, or within one year
after his enployer assunmes the additional cost therefor, whichever shal

| ast occur.

8§ 2. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would increase the mandatory retirenment age from62 to 65
for menmbers of the New York State and Local Police and Fire Retirenent
System (NYSLPRS) covered under the provisions of section 384 of the
Retirement and Social Security Law.

If this bill is enacted during the 2023 |legislative session, there
would be additional benefits for certain nenbers who renain enployed
beyond age 62 which would be funded by the normal enployer contrib-
utions. If nenbers delay retirement due to the enactnment of this bill
we do not anticipate any increases in the annual contribution rates for
any of the participating enployers in the NYSLPFRS

Summary of rel evant resources:

Menbership data as of March 31, 2022 was used in measuring the inpact
of the proposed change, the same data used in the April 1, 2022 actuari -
al valuation. Distributions and other statistics can be found in the
2022 Report of the Actuary and the 2022 Annual Conprehensive Fi nanci al
Report.

The actuarial assunptions and nethods used are described in the 2020,
2021, and 2022 Annual Report to the Conptroller on Actuarial Assunp-
tions, and the Codes, Rules and Regul ations of the State of New York
Audit and Control.

The Market Assets and GASB Di scl osures are found in the March 31, 2022
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the Anmerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated March 14, 2023, and intended for use only during
the 2023 Legislative Session, is Fiscal Note No. 2023-94, prepared by
the Actuary for the New York State and Local Retirement System



