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STATE OF NEW YORK

52--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 4, 2023

Introduced by M of A MMGNARELLI -- read once and referred to the
Committee on Labor -- conmittee discharged, bill anended, ordered
reprinted as amended and recommitted to said committee

AN ACT to anend the insurance |aw, the workers' conpensation |aw, the
volunteer firefighters' benefit |aw, the volunteer ambul ance workers
benefit law, and the general nunicipal law, in relation to deductibles
of fered by public group self-insurers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of section 3443 of the insurance |aw,
as added by chapter 924 of the laws of 1990, is anended to read as
fol | ows:

An insurer issuing a workers' conpensation and enployers' liability

i nsurance policy, [and—a—g#eHp—seLL—+nsH4e#—Le#——ﬂyn+e+paL——ee#pe#aL+ens
ot | . b | ; £ifty of the workers:

—] may offer, as part of the policy or by endorsenent,
deductibles optional to the policyhol der for benefits payabl e under the
policy, subject to approval by the superintendent and subject to under-
witing by the insurer, consistent wth the follow ng standards or
factors:

8 2. Subparagraph (a) of paragraph 2 of subdivision 3-a of section 50
of the workers' conpensation |aw, as anended by section 4 of part G of
chapter 57 of the laws of 2011, is anended and a new subparagraph (a-1)
is added to read as foll ows:

(a) Any group consisting exclusively of such enployers may adopt a
plan for self-insurance, as a group, for the paynment of conpensation
under this chapter to their enpl oyees, except that no new groups may
adopt such a plan, and no group not conposed solely of public entities
set forth in subparagraph (a-1) of this paragraph [a—ef—subdi-si-er—fob+
of—this—section] mmy insure any liabilities for any enployers on and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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after January first, two thousand twelve, except as provided for in
paragraph ten of this subdivision. Under such plan the group shal
assunme the liability of all the enployers within the group and pay al
conmpensation for which the said enployers are |liable under this chapter
except that in the case of [#suhicipal—ecorporations] public group self-
insurers as [herein] defined in subparagraph (a-1) of this paragraph no
proof of financial ability or deposit of securities or cash need be nmde
in conpliance wth this subdivision. The group qualifying under this
subdi vi si on shall be known as a group self-insurer and the enployers
participating therein and covered thereby shall be known as nenbers.

(a-1) Any qgroup consisting exclusively of public corporations as
defined in section sixty-six of the general construction law, _county
self-insurance plans established under article five of this chapter,
boards of cooperative educational services and consortia established by
boards of cooperative educational services may adopt a plan for self-in-
surance as a grou for the payment of conpensation under this chapter
to their enployees. Such a group shall be known as a "public group self-
insurer". A county self-insurance plan established under article five of
this chapter is not itself a public group self-insurer and is not itself
subject to the requirenents of this section, but may join a public group
self-insurer and, if it does so, shall assune all of the obligations of
its participants to the public group self-insurer. An entity which is
not a public corporation as defined in section sixty-six of the genera
construction law, a county self-insurance plan established under article
five of this chapter, a board of cooperative educational services or a
consortiumestablished by a board of cooperative educational services
nmay join a public group self-insurer only if it has the authority to
levy taxes or is otherwi se directly capable of generating revenue or its
obligations are guaranteed by another nenber which is such a public
corporation. A public group self-insurer shall conply with all of the
requirenents of this subdivision, including any obligations inposed upon
a group admnistrator, but is not required to secure the services of a
group administrator or obtain a license authorizing it to act as a group
self-insurer administrator, to furnish satisfactory pr oof to t he
chair of its financial ability to pay conpensation from its revenues,
their source and assurance of continuance, to pay a license fee, or
to deposit securities, post a bond or provide other security, except as
specifically provided in this subdivision.

§ 3. Subdivision 3-a of section 50 of the workers' conpensation lawis
anmended by addi ng a new paragraph 3-a to read as foll ows:

(3-a) If the chair deternmines that a public group self-insurer has
becone insolvent, the chair shall pay the conpensation and benefits that
woul d ot herwi se have been required to be paid by the nenbers of the
public group self-insurer fromadmnistration expenses as provided in
section one hundred fifty-one of this chapter upon audit and warrant of
the conptroller and upon vouchers approved by the chair, which paynents
shall be considered expenses of adm nistration. For purposes of this
paragraph, a public group self-insurer is insolvent when the val ue of
the public group self-insurer's assets is less than the total costs of
the workers' conpensation liabilities that it is anticipated the public
group self-insurer will be required to pay within the succeeding six
nonths or that the conpensation and benefits provided by this chapter
nmay be unpaid by reason of the default of a public group self-insurer.
Upon the insolvency of a public group self-insurer, each nenber shal
assune responsibility for the continued adnmnistration and paynent of
all clainms against it, provided however that the public group self-in-
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surer shall, within thirty days, turn its assets over to the chair and
the chair shall assune the adninistration and cost of the clains of the
public group self-insurer for a period not to exceed one vyear. During
the period of chair adnmnistration of clains, each nenber of the public
group self-insurer shall secure the services of a licensed clains adnin-
istrator and the chair shall segregate the clains obligations of the
insolvent public group self-insurer by nenber, and. if necessary segre-
gate an adequate claimreserve for any clains of defunct or insolvent
nenbers of the insolvent public group self-insurer. Not later than one
yvear fromthe assunption of the administration of the clains of the
public group self-insurer, each nenber of the insolvent public group
self-insurer shall resune adnmnistration of its own clains and the chair
shall return to each nenber whatever pro rata share of the public group
self-insurer's assets remnin after the period of chair adnministration

The chair shall be reinbursed for any paynent made under this paragraph
by the public group self-insurer itself and, if the public group self-
insurer is unable to reinburse the chair fully for paynents nmade by the
chair, then by the nenber of the public group self-insurer against which
the claimis asserted. Further, nothing herein shall preclude the chair
fromdirecting that an underfunded public group self-insurer levy an
assessnent on its nenbers as part of a plan for achieving fully funded
status which may include a deficit assessnent on nenbers of such group
self-insurer which shall be subject to approval or nodification by the
chair. No nmenber shall be liable for any obligations of the public group
self-insurer or any obligations of any nenber of the public group self-
insurer. The chair shall require any nenber that has pending clainms but
has failed to secure the services of a licensed clains adnministrator to
resune administration of the clains to pay to the chair any expenses the
chair incurs in adm nistering and paying those clai ns.

8§ 4. Paragraph (g) of subdivision 3-e of section 50 of the workers
conpensation |aw, as added by chapter 729 of the laws of 1993, is
anmended and a new paragraph (h) is added to read as foll ows:

(g) The state insurance fund[~] and any other insurer [e+—anry—group
selt—nsurer—f o puRl-slpal——ecorporatens—as—det i ped—n—subdicd s on
three-—a—of—this—section] may, at its option, offer a deductible in an
anount specified in paragraph (c) of this subdivision to any policyhol d-
er who is not otherwise eligible for a deductible wunder this subdivi-
sion. A public group self-insurer nmay offer a deductible in accordance
wi th paragraph (h) of this subdivision.

(h) A public group self-insurer which has been providing workers
conpensation and enployers' liability coverage for not less than five
yvears and is operated as a self-admnistered not-for-profit corporation
governed by a board not less than two-thirds of the nenbers of which are
representatives of nenbers of the public group self-insurer, and all of
the officers of which are representatives of nmenbers of the public group
self-insurer may, upon a determnation by the chair that the nethodol ogy
used by the public group self-insurer in creating its deductible rating
plan is supported by an actuarial analysis prepared by an independent,

qualified actuary who is a nenber of the casualty actuarial society that
clearly identifies the actuary's rate assunptions, and subject to under-

witing by the public group self-insurer, offer as part of the policy or
by endorsenent. deductibles optional to the nenber, not subject to the
foregoing nonetary limts, consistent with the foll ow ng:

(1) claimants' rights are properly protected, and claimnts' benefits
are paid without regard to any such deducti bl e;
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2) appropriate premiumreductions reflect the type and level of an
deducti bl e approved by the chair and selected by the nenber;

(3) premiumreductions for deductibles are determ ned before applica-
tion of any experience nodification, premum surcharge, or prem um
di scount ;

(4) recognition is given to nenber's characteristics, including size,
financial capabilities, nature of activities, and nunber of enpl oyees;

(5) if the nenber selects a deductible, the nmenber is liable to the
public group self-insurer for the deductible anpunt in regard to bene-
fits paid for conpensable clains;

(6) the public group self-insurer pays all of the deductible anpunt,
applicable to a conpensable claim to the person or provider entitled to
benefits and then seeks reinbursenment fromthe nenber for the applicable
deducti bl e anpunt;

(7) a failure by the nenber to reinburse deductible anpbunts to the
public group self-insurer is treated in the sane manner as nonpaynent of
the nenber's contribution;

(8) the public group self-insurer shall be fully-funded as defined in
subparagraph (b) of paragraph two of subdivision three-a of this section
and if, after offering deductible policies, the public group self-insur-
er ceases to be fully funded as so defined, the public group self-insur-
er may not permt any new nenber to elect the deductible option until
the public group self-insurer becones fully funded;

(9) the public group self-insurer may add no nore than seven new
deducti bl e nenbers in any one contribution year

(10) the aggregate contributions for all new nenbers selecting the
deductible option in any one year may not exceed ten percent of the
total contributions of all of the public group self-insurer's nmenbers
for the immediately prior year;

(11) if the nenber was self-insured prior to joining the public group
self-insurer, the nenber's deductible ampunt during the nenber's first
yvear of nenbership in the public group self-insurer may not exceed the
amount of the nenber's reinsurance retention level imediately before
joining the public group self-insurer;

(12) each nenber which has elected the deductible option shall: (i)
naintain in a dedicated account held by the public group self-insurer an
anpunt actuarially determined to be sufficient to pay the portion of
each conpensation claimthat is within the deductible anmpbunt for the
succeeding three nonths; and (ii) nmaintain in its own dedicated reserve
account or in its own undesignated fund balance, the actuarially-deter-
mned anpunt that the nmenber wll be required to pay for all of the
nenber's clains below the deductible anpunt:; and

(13) the public group self-insurer shall provide to all nenbers of the
public group self-insurer an annual statenent identifying the contrib-
utions provided by and the reserves attributable to the nmenbers which
have elected a deductible and nmust provide to each nenber of the public
group self-insurer which has elected the deductible option an annual
actuarial analysis of the nenber's open clains, stating the anpbunts the
public group self-insurer anticipates that the nenber will be required
to pay for the life of each claim

8 5. Section 70 of the workers' compensation |law, as added by chapter
849 of the laws of 1955, is anended to read as foll ows:

8 70. Excess or catastrophe insurance; public group self-insurance
plans. 1. The committee or administrator, subject to the approval of
the board of supervisors, may on behalf of the plan purchase excess or
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catastrophe i nsurance. The cost of such insurance shall be an adm nis-
trative expense of the plan.

2. The conmittee or administrator, subject to the approval of the
board of supervisors, may on behalf of the plan join a public group
self-insurer established under subdivision three-a of section fifty of
this chapter. Notwi thstanding any other provision of this chapter, when
the commttee or admnnistrator contracts on behalf of the plan to join a
public group self-insurer:

a. the public group self-insurer, the county and each partici pant
shall remain liable in the manner provided in the plan for clains nade
prior to the date on which the plan joins the public group self-insurer;
and

b. the committee or administrator shall establish, before the plan
joins the public group self-insurer, a nethod, which may be anended
annual ly thereafter, by which to apportion anong the participants in the
plan the cost of its nmenbership in the public group self-insurer and al
claime nade after the date on which the plan joins the public group
self-insurer, and each participant in the plan shall pay its respective
share of the cost to the county treasurer, who shall pay the public
group self-insurer on behalf of all plan participants.

8 6. Subdivision 9 of section 30 of the volunteer firefighters' bene-
fit law, as anmended by chapter 61 of the laws of 1989, is anended to
read as foll ows:

9. Insurance authorized to be purchased pursuant to subdivision eight
of this section may be secured fromthe state fund or any stock corpo-
ration, nutual corporation or reciprocal insurer authorized to transact
the business of workers' conpensation in this state. |If such insurance
is not secured, the political subdivision Iiable shall be deemed to have
elected to be a self-insurer unless it is a participant in a county plan
of self-insurance or its liability for benefits under this chapter is
covered by a town's participation in a county plan of self-insurance as
provi ded in subdivision three of section sixty-three of the workers
conmpensation law or is a participant in a public group self-insurance
pl an established under subdivision three-a of section fifty of the work-
ers' conpensation |aw. Every such self-insurer shall file with the chair
of the workers' conpensation board a notice of such election prescribed
in form by such chair. For failure to file such notice within ten days
after such election is made, the treasurer or other fiscal officer of
such political subdivision shall be liable to pay to the chair of the
wor kers' conpensation board the sum of one hundred dollars as a penalty,
to be transferred to the state treasury. A notice of election to be a
self-insurer for conpensation and benefits to volunteer firefighters
under the provisions of the workers' conpensation law and the genera
municipal law in effect prior to March first, nineteen hundred fifty-
seven, which was filed prior to such date pursuant to the provisions of
subdi vi sion four of section fifty of the workers' conpensation law as in
effect prior to such date shall be deened to be a notice of election
filed under this section unless the chair of the workers' conpensation
board is notified to the contrary. The provisions of subdivision five
of section fifty of the workers' conpensation |aw shall be applicable to
such sel f-insurers.

8§ 7. Subdivision 8 of section 30 of the volunteer anbulance workers
benefit law, as anmended by chapter 61 of the laws of 1989, is amended to
read as foll ows:

8. Insurance authorized to be purchased pursuant to subdivision seven
of this section may be secured fromthe state fund or any stock corpo-
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ration, rmutual corporation, group self-insurers or reciprocal insurer
aut horized to transact the business of workers' conpensation in this
state. If such insurance is not secured, the political subdivision
Iiable shall be deened to have elected to be a self-insurer unless it is
a participant in a county plan of self-insurance or its liability for
benefits under this chapter is covered by a town's participation in a
county plan of self-insurance as provided in subdivision nine of section
sixty-three of the workers' conpensation law or is a participant in a
public group self-insurance plan established under subdivision three-a
of section fifty of the workers' conpensation |aw. Every such self-in-
surer shall file with the chair of the workers' conpensation board a
notice of such election prescribed in formby such chair. For failure to
file such notice within ten days after such election is made, the treas-
urer or other fiscal officer of such political subdivision shall be
liable to pay to the chair of the workers' conpensation board the sum of
one hundred dollars as a penalty, to be transferred to the state treas-
ury. A notice of election to be a self-insurer for conpensation and
benefits to volunteer anbul ance workers under the provisions of the
wor kers' conpensation |aw and the general municipal law in effect prior
to March first, in the year of enactnment of this chapter, which was
filed prior to such date pursuant to the provisions of subdivision four
of section fifty of the workers' conpensation law as in effect prior to
such date shall be deened to be a notice of election filed under this
section unless the chair of the workers' conpensation board is notified
to the contrary. The provisions of subdivision five of section fifty of
the workers' conpensation | aw shall be applicable to such self-insurers.

8 8. Paragraph b of subdivision 2 of section 119-o0 of the genera
muni ci pal |law, as amended by chapter 681 of the laws of 1961, is anmended
to read as follows:

b. The nanner of enploying, engaging, conpensating, transferring or
di schargi ng necessary personnel, subject, however, to the provisions of
the civil service law where applicable; the making of enployer's
contributions for retirenent, social security, health insurance, [werk—
mer—s] workers' conpensation, volunteer firefighter and vol unt eer anbu-
| ance worker benefits, including participation in a public group self-
insurer and other sinmlar benefits; the approval of attendances at
conventions, conferences and schools for public officials and the
approval and paynment of travel and other expenses incurred in the
performance of official duties; the bonding of designated officers and
enpl oyees; the filing of oaths of office and resignations consistent
with general laws applicable thereto; provisions that for specific
purposes designated officers or enployees of the joint service or a
joint water, sewage or drainage project shall be deened those of a spec-
ified participating corporation or district; and provisions that person-
nel assigned to a joint service or a joint water, sewage or drainage
proj ect shall possess the sanme powers, duties, inmunities and privileges
they would ordinarily possess (1) if they perforned their duties only in
the corporation or district by which they are enmployed or (2) if they
were enpl oyed by the corporation or district in which they are required
to performtheir duties.

8 9. This act shall take effect inmediately.




