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STATE OF NEW YORK

4820--A
Cal. No. 135

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 23, 2023

Introduced by M of A R VERA  BENEDETTO  BRONSON, CLARK, COLTON,
CONRAD, DE LOS SANTCS, DI NOW TZ, GLI CK, GONZALEZ- ROJAS, HEVESI, JACK-
SQN, JACOBSQN, LUNSFORD, MDONOUGH, MEEKS, PEOPLES- STOKES, REYES,
L. ROSENTHAL, SEAWRI GHT, SEPTIMO, SILLITTI, SIMON, STECK, TAYLOR
THI ELE, STIRPE, STERN, ARDI LA, WALKER, KELLES, BURDI CK, SANTABARBARA
SHI MBKY, CUNNI NGHAM -- read once and referred to the Committee on
Judi ci ary -- ordered to a third reading, anended and ordered
reprinted, retaining its place on the order of third reading

AN ACT to anmend the real property law, in relation to requiring the
di sclosure of |ead-based paint test reports in real estate trans-
actions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. a. The legislature hereby finds and
decl ares that | ead poisoning of children persists as one of the nost
preval ent and preventable environnmental diseases in New York state.
Nearly 100,000 children were newWy identified with levels of Ilead in
their blood at five mcrograns per deciliter (ntg/dL) in New York state
bet ween 2011 and 2015.

b. Medical research indicates that children can suffer permanent brain
damage at bl ood | evels even lower than 5 ncg/dL, and that there is no
Il evel of lead ingestion that is w thout adverse inpact; indeed, in 2021
the federal Centers for Disease Control and Prevention revised the bl ood
| ead reference |l evel downward to 3.5 ntg/dL.

c. Black children and children from!|owincone househol ds are consi st -
ently found to have higher levels of lead in their blood than their
white peers or their peers from higher income househol ds.

d. The predonminant cause of |ead poisoning in young children is the
i ngestion of lead particles from deteriorating or abraded |ead-based
paint from older and poorly maintained residences. Although New York
state banned the sale of |ead-based paint in 1970, (l.1970, ch. 338) 74%
of New York's housing stock was constructed prior to 1970 and | ead- based
pai nt was avail abl e outside of the state until 1978. New York state has
both the nation's greatest nunber (over 4 mllion units), the highest

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
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percentage (55.08% of pre-1960 and pre-1950 (41.09% housing, and the
ol dest housing inventory among the fifty states. At |east ninety percent
of | ead-based paint still exists in occupied housing built before 1960
New York state's older housing stock places residents at great risk of
exposure to |l ead hazards, with lowincone children living in ol der hous-
i ng having the highest risk of |ead poisoning.

e. Know edge of | ead-based paint hazards, their control, mtigation,
abatenent, and risk avoidance is not sufficiently w despread. In addi-
tion, while federal |aw requires the disclosure by sellers of real prop-
erty of know edge of the existence of |ead-based paint and |[|ead-based
pai nt hazards, and encourages potential buyers to conduct inspections
for |ead-based paint, these nmechanisns neither nmandate that such
i nspections take place either by sellers or buyers. This gap in disclo-
sure requirenments results in residential property being transferred
wi thout any know edge of the potential for such property to cause |ead
poi soning and the attendant liabilities.

f. Local county health departnments |lack sufficient information as to
whi ch housing contains | ead-based paint and the |ocations of such |ead-
based paint, resulting in |less cost-effective prevention of |ead poison-
i ng, avoidable harmto children's health, and wasted public resources.

g. The purposes of this act are to assure that properties that have
not been previously tested for |ead-based paint are not sinply trans-
ferred to new owners wi thout know edge of whether there is |ead-based
paint present, and to better utilize the existing federal |aws that
mandat e di scl osure of | ead-based paint and | ead-based pai nt hazards and
to aid in the prevention of |ead poisoning. This act is not intended to
and does not dimnish the responsibility of buyers to carefully exam ne
the property which they intend to purchase and public records pertaining
to the property. This act is not intended to and does not limt existing
responsibilities by a seller, buyer or agent concerning the condition of

the property or potential liabilities or renmedies at law, statute or in
equity.

This act wll significantly inprove the transfer process and better
serve the interests of all parties to a home purchase. It will increase
clarity regarding the nature of the property and will provide greater
certainty to contracts entered into by better informed buyers and sell-
ers. As well, it will provide incentive to owners to voluntarily test
their property prior to sale.

h. This act will conplenent existing state and local laws on |ead

poi soning prevention. Section 1377 of the public health law, enacted in
2023, requires the departnent of health to develop a registry of al
rental residential dwellings wth two or nore units built before 1980
within comunities of concern outside the city of New York, which wll
al so require such dwellings be inspected for | ead hazards at |east every
three years. This act will ensure equity of information for purchasers
of all residential property built prior to 1978 regardless of |ocation
or nunber of units by ensuring that they receive information about the
presence of | ead-based paint in dwellings they purchase.

i. This act will require inspection reports that are developed to
comply with this act to be included on the registry of |ead inspections
that the departnment of health is creating pursuant to section 1377 of
the public health law so that future renters and purchasers can |l earn
about | ead-based paint in honmes they are considering renting or purchas-
i ng.

j- New York city has already added a requirement, subdivision a-1 of
section 27-2056.4 of the administrative code of the city of New York,
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that all rental residential properties be tested one tine for |ead-based
pai nt by August 2025. This act will establish additional protections for
purchasers of non-rental residential properties, ensuring equity anpong
property purchasers across the state.

8 2. The real property law is anended by adding a new article 16 to
read as follows:

ARTICLE 16
LEAD- BASED PAINT RI GHT TO KNOW ACT

Section 520. Short title.

521. Definitions.

522. Inspection of residential real property for |ead-based

paint prior to transfer of title.

523. Duty of agent.

524. Lliability.

8 520. Short title. This article shall be known and may be cited as
the "l ead-based paint right to know act".

8 521. Definitions. As used in this article, the following terns shall
have the foll owi ng neani ngs:

1. "Agent" shall nean a person who is licensed as a real estate broker
or areal estate sal esperson pursuant to section four hundred forty-a of
this chapter and acting in a fiduciary capacity.

2. "Binding contract of sale" shall mnmean a real estate purchase
contract or offer that would, upon signing by the seller and subject to
satisfaction of any contingencies, require the buyer to accept a trans-
fer of title.

3. "Broker" shall have the sane neaning as "real estate broker"
defined by section four hundred forty of this chapter

4. "Buyer" shall nean any entity that enters into a real estate
purchase contract, including but not limted to individuals, partner-
ships., corporations, trusts, governnment agencies. housing agencies,
Indian tribes, and nonprofit organizations.

5. "lead-based paint"” shall nean paint or other simlar surface coat-
ing material containing .50 mlligrans of |ead per square centinmeter or
greater, as determined by laboratory analysis of paint sanples with al
|layers of paint present, or by an x-ray fluorescence analyzer. |f an
x-ray fluorescence analyzer is wused. readings shall be corrected for
substrate bias when necessary as specified by the perfornmance character-
istic sheets released by the United States environnental protection
agency and the United States departnent of housing and urban devel opnent
for the specific x-ray fluorescence analyzer used. X-ray fluorescence
readi ngs shall be classified as positive, negative or inconclusive in
accordance with the United States departnent of housing and urban devel -
opnent guidelines for the evaluation and control of |ead-based paint
hazards in housing (July 2012) or successor guidelines, and the perform
ance characteristic sheets released by the United States environnental
protection agency and the United States departnent of housing and urban
devel opnent for the specific x-ray fluorescence analyzer wused. X-ray
fluorescence readings that fall within the inconclusive zone, as deter-
m ned by the performance characteristic sheets, shall be confirned by
| aboratory analysis of paint chips, the neasure of such | aboratory anal -
ysis shall be definitive. Were a |laboratory analysis of paint chips is
performed (including because an x-ray fluorescence reading is inconclu-
sive), the results shall be reported in percent by weight. In  such
case, lead-based paint shall nean any paint or other simlar surface-
coating material containing nore than 0.009 percent (or 90 parts per
mllion) of netallic lead, based on the non-volatile content of the
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paint or other simlar surface-coating material. In the event that the
United States environnmental protection agency or a successor agency, or
the United States departnent of housing and urban developnent or a
successor agency, or a departnent or agency of the state of New York
that has obtained applicable authorization pursuant to 40 C F.R part
745 subpart Q or successor reqgulation, adopts nore stringent definitions
of | ead-based paint. such nore stringent definitions shall apply for the
pur poses of this article.

6. "Real estate purchase contract" shall nean any of the follow ng:

(a) a contract which provides for the purchase and sale or exchange of
residential real property:;

(b) a lease with an option to purchase residential real property:;

(c) a lease-with-obligation-to-purchase agreenent for residential real
property; or

(d) an installnent |land sale contract for residential real property.

7. "Residential real property" shall nean real property inproved by a
residential dwelling erected prior to the vear nineteen hundred seven-
ty-eight.

8. "Residential dwelling"” shall nean a single-fanmly dwelling, includ-
ing attached structures such as porches and stoops, or a single-fanmly
dwelling unit within a structure that contains nore than one separate
residential dwelling unit. used or occupied. or designed to be used or
occupied, wholly or partly, as the hone or residence of one or nore
persons whether or not it was or will be occupi ed.

9. "Seller" shall nmean any entity that intends to engage in the trans-
fer of title to a buyer of residential real property, in whole or in
part, including but not limted to individuals, partnerships, corpo-
rations, trusts, governnent agencies., housing agencies, Indian tribes,
nortgage banker, lender, and nonprofit organizations. The term "seller"
also shall nean an entity that transfers shares in a cooperatively owned

proj ect.
10. "Test for |ead-based paint" shall nean a test for the presence of

| ead- based paint that has been conducted through both a | ead hazard risk
assessnent and a | ead-based paint inspection as defined in 40 CFER
745.103, 24 C. F.R 35.86., and the United States departnent of housing
and urban devel opnment guidelines for the evaluation and control of |ead-
based paint hazards in housing (July 2012), or successor regulations and
guidelines, and a report prepared indicating the results of such test,
including the locations where tests were perforned for | ead-based paint

and | ead-based paint hazards and the readings of all such tests. Such

test shall not be valid unless performed by a person accredited pursuant
to: (a) <certification to conduct I|ead hazard risk assessnent and

inspections by the United States environnental protection agency pursu-
ant to 40 C FEF. R 745.226(b) or successor regulation; or (b) certif-
ication by a state or tribal programauthorized by the United States
environnental protection agency to certify individuals engaged in |ead-
based paint activities pursuant to 40 CF. R 745.325 or successor regu-
lation or eligible to conduct the inspections required by this article.
For multifam |y housing, the test nust be conducted in accordance wth
the United States departnent of housing and urban devel opnent gui delines
for the evaluation and control of |ead-based paint hazards in housing
(July 2012)., or successor qguidelines.

11. "Transfer of title" shall nean delivery of a properly executed
instrument conveying title to residential real property and shal
include delivery of a real estate purchase contract that is a |lease or
installnent |and sale contract.
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522. Inspection of residential real property for |ead-based paint
prior to transfer of title. 1. (a) Effective August first, two thousand
twenty-four, every seller of residential real property pursuant to a
real estate purchase contract shall deliver to a buyer or buyer's agent
prior to the signing by the buyer of a binding contract of sale a
certificate that such property has been tested for |ead-based paint, and
provide the report of such test. The seller shall attach a copy of the
certificate containing the signature of the seller and any report of a
test for | ead-based paint to the real estate purchase contract. The
seller shall subnmit a copy of such certificate and report of such test
and any subsequent reports of such tests to the office authorized under
section three hundred seventy-two of this chapter to be registrar of
title in the county where such real property is |ocated, and such office
shall not accept for filing an instrunent of transfer of ¢title unless
acconpani ed by such certificate where applicable. The seller shall also
file such certificate and report with the registry established by the
departnent of health pursuant to subdivision one of section thirteen
hundred seventy-seven of the public health law. The rental reqgistry
shall be publicly accessible online, translated consistent with section
two hundred two-a of the executive law, and easy to navigate and read by
people with an eighth grade education or less. The departnent of health
shall notify the county departnment of health in the location of the
property sale about new entries in the registry coming from property
sal es.

(b) The presentation of a certificate of such test by a prior owner of
such property and evidence of filing such certificate and report with
the departnent of health in the county where such residential real prop-
erty is located, and with the reqgistry established by the departnent of
health pursuant to subdivision one of section thirteen hundred seventy-
seven of the public health law, shall be deened to be in conpliance with
the provisions of this subdivision.

(c) In the event the seller has not received from a prior owner a
certification and report of such tests as set forth in this subdivision,
the costs of testing for |ead-based paint and the preparation of a
certificate and report thereof as provided in this subdivision shall be
deductible by the transferor or grantor, up to the anmpunt of five
hundred dollars, or in a building with nore than one dwelling unit up to
four hundred dollars per dwelling unit tested, fromthe taxes inposed by
sections fourteen hundred two and fourteen hundred two-a of the tax | aw
The transferor or grantor shall not be reinbursed for costs in excess of
the total taxes inposed by sections fourteen hundred two and fourteen
hundred two-a of the tax |aw

2. Any provision in a real estate purchase contract or any other docu-
nent related to the transfer of title in residential real property that
purports to waive any right created under state or federal law for the
buyer to conduct a risk assessnent or inspection of the property to
determ ne the presence of |ead-based paint and/or |ead-based paint
hazards, or any oral agreenent that purports to waive such right, is
null and void as against public policy, notw thstanding that such waiv-
ers mght otherwi se be pernmitted by federal |aw

3. A certificate that such property has been tested for |ead-based
paint shall not be required in connection with any of the followng
transfers of residential real property:

(a) Atransfer to a beneficiary of a deed of trust;

(b) Atransfer by a fiduciary in the course of the administration of a

decedent's estate, a guardi anship, a conservatorship, or a trust;




O©Coo~NoOO~wWNE

A. 4820--A 6

(c) Atransfer fromone co-owner to one or nore other co-owners;

(d) A transfer nade to the transferor's spouse or to one or nore
persons in the lineal consanguinity of one or nore of the transferors;

(e) Atransfer between spouses or forner spouses as a result of a
decree of divorce, dissolution of marriage., annulnent, or |legal sepa-
ration or as a result of property settlenent. agreenent incidental to a
decree of divorce, dissolution of marriage, annulnent or |egal sepa-
ration;

(f) Atransfer to or fromthe state, a political subdivision of the
state, or another governnental entity;

(g) Atransfer by a sheriff;

(h) Atransfer pursuant to a partition action; or

(i) Atransfer of an unoccupied dwelling unit or residential property
that is to be denplished, provided the dwelling unit or property wll
remain _unoccupied until denolition and | ead-safe work practices enuner-
ated in 40 CF.R 745 and successor regulations, or npbre protective
state law are followed during the denolition.

4. Nothing contained in this article is intended to prevent the
parties to a contract of sale fromentering into agreenents of any Kkind
or nature wth respect to the physical condition of the property to be
sold, including, but not limted to, agreenents for the sale of rea
property "as is".

8§ 523. Duty of agent. An agent representing a seller of residential
real property as a listing broker, or, if the seller is not represented
by an agent, the agent representing the buyer of residential real prop-
erty and dealing with a prospective seller, shall have the duty to tine-
ly (in any event, before the buyer signs a binding contract of sale)
inform each seller of the seller's obligations under this article. An
agent representing a buyer of residential real property, or, if the
buyer is not represented by an agent, the agent representing a seller of
residential real property and dealing with a prospective buyer., shal
have the duty to tinely (in any event, before the buyer signs a binding
contract of sale) inform such buyer of the buyer's rights and obli -
gations under this article. If an agent perfornms the duties and obli-
gations inposed upon him or her pursuant to this section, the agent
shall have no further duties under this article and shall not be liable
to any party for a violation of this article. The departnent of state
may, pursuant to section four hundred forty-one-c of this chapter,
revoke or suspend the |license of an agent who violates this article.

8 524. Liability. Nothing contained in this article shall be construed
as limting any existing legal cause of action or renedy at law, in
statute or in equity.

8 3. The real property law is anmended by adding a new section 235-aa
to read as foll ows:

8§ 235-aa. Disclosure of |ead-based paint and | ead-based paint hazards.
1. Prior to executing a residential |ease or rental agreenent with a
tenant, the owner of real property shall provide the tenant a copy of
all reports of a test for |ead-based paint issued or prepared pursuant
to section five hundred twenty-two of this chapter, and any other
report, wthin the possession or control of the owner, pertaining to
| ead-based paint or |ead-based paint hazards wthin the neaning of
section 4852d of title 42 of the United States Code and the reqgulations
thereunder. Omers who deliver a disclosure formwith all required docu-
nents under the provisions of section 4852d of title 42 of the United
States Code and the reqgulations thereunder shall be deened to have
conplied with the requirenents of this subdivision.
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2. Any agreenent by a lessee or tenant of premises for dwelling
purposes waiving or nodifying his or her rights as set forth in this
section shall be void as contrary to public policy.

3. An owner who violates this section shall be liable for a civil
penalty not to exceed ten thousand dollars, and in addition, a penalty
to the tenant not to exceed the equivalent of the ampunt of rental
paynents for three nonths plus any attorney's fees. The powers and
remedies set forth in this section shall be in addition to all other
existing legal cause of action or renedy at law, in statute or in equi-
ty.

8§ 4. Subdivision 2 of section 462 of the real property |law, as anmended
by chapter 484 of the laws of 2023, is anmended to read as follows:

2. The follow ng shall be the disclosure form

PROPERTY CONDI Tl ON DI SCLOSURE STATENMENT
NAME OF SELLER OR SELLERS:
PROPERTY ADDRESS:

THE PROPERTY CONDI TI ON DI SCLOSURE ACT REQUI RES THE SELLER OF RESI DEN-
TI AL REAL PROPERTY TO CAUSE THI S DI SCLOSURE STATEMENT OR A COPY THEREOF
TO BE DELI VERED TO A BUYER OR BUYER S AGENT PRI OR TO THE SI GNI NG BY THE
BUYER OF A BI NDI NG CONTRACT OF SALE.

PURPOSE OF STATEMENT: THIS IS A STATEMENT OF CERTAIN CONDI TIONS AND
| NFORVATI ON CONCERNI NG THE PROPERTY KNOMN TO THE SELLER. TH S DI SCLOSURE
STATEMENT |IS NOT A WARRANTY OF ANY KIND BY THE SELLER OR BY ANY AGENT
REPRESENTI NG THE SELLER IN THIS TRANSACTION. I T IS NOT A SUBSTI TUTE FOR
ANY | NSPECTIONS OR TESTS AND THE BUYER | S ENCOURAGED TO OBTAIN H'S OR
HER OAN | NDEPENDENT PROFESSI ONAL | NSPECTI ONS AND ENVI RONVENTAL TESTS AND
ALSO | S ENCOURAGED TO CHECK PUBLI C RECORDS PERTAI NI NG TO THE PROPERTY.

A KNOW NGLY FALSE OR | NCOVPLETE STATEMENT BY THE SELLER ON THI'S FORM
MAY SUBJECT THE SELLER TO CLAIMS BY THE BUYER PRI OR TO OR AFTER THE
TRANSFER OF TI TLE.

"RESI DENTI AL REAL PROPERTY" MEANS REAL PROPERTY | MPROVED BY A ONE TO
FOUR FAMLY DWELLING USED OR OCCUPI ED, OR | NTENDED TO BE USED OR OCCU-
Pl ED, WHOLLY OR PARTLY, AS THE HOVE OR RESI DENCE OF ONE OR MORE PERSONS,
BUT SHALL NOT REFER TO (A) UNI MPROVED REAL PROPERTY UPON WH CH SUCH
DVELLI NGS ARE TO BE CONSTRUCTED OR (B) CONDOM NI UM UNI TS OR COOPERATI VE
APARTMENTS OR (C) PROPERTY ON A HOVEOWNERS'  ASSOCI ATION THAT IS NOT
OMNED I N FEE SI MPLE BY THE SELLER

| NSTRUCTI ONS TO THE SELLER:

(a) ANSWER ALL QUESTI ONS BASED UPON YOUR ACTUAL KNOW.EDGE.

(b) ATTACH ADDI TI ONAL PAGES W TH YOUR SI GNATURE | F ADDI TI ONAL SPACE |'S
REQUI RED.

(c) COMPLETE TH' S FORM YOURSELF.

(d) |F SOME | TEMS DO NOT APPLY TO YOUR PROPERTY, CHECK "NA" ( NO\- AP-
PLI CABLE). |F YOU DO NOT KNOW THE ANSWER CHECK " UNKN' ( UNKNOAN) .

SELLER S STATEMENT: THE SELLER MAKES THE FOLLOW NG REPRESENTATIONS TO
THE BUYER BASED UPON THE SELLER S ACTUAL KNOW.EDGE AT THE TI ME OF Sl G\-
ING TH'S DOCUMENT. THE SELLER AUTHORI ZES H'S OR HER AGENT, I|F ANY, TO
PROVIDE A COPY OF THI S STATEMENT TO A PROSPECTI VE BUYER OF THE RESI DEN-
TI AL REAL PROPERTY. THE FOLLOW NG ARE REPRESENTATI ONS MADE BY THE SELLER
AND ARE NOT THE REPRESENTATI ONS OF THE SELLER S AGENT.

GENERAL | NFORVATI ON
1. HOW LONG HAVE YOU OMNED THE PROPERTY?
2. HOW LONG HAVE YOU OCCUPI ED THE PROPERTY?
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3. WHAT IS THE AGE OF THE STRUCTURE OR STRUCTURES? NOTE TO BUYER--IF
THE STRUCTURE WAS BUI LT BEFORE 1978 YOU ARE ENCOURAGED TO | NVESTI -
GATE FOR THE PRESENCE OF LEAD BASED PAI NT HAZARDS. | N ADDI TI ON, NEW
YORK REAL PROPERTY LAW REQUIRES THE SELLER TO PRODUCE THE RESULTS
OF A TEST OF ALL THE PAI NTED SURFACES FOR LEAD, OR TO CONDUCT SUCH
TEST | F NOT' PREVI QUSLY PERFORVED.

4. DOES ANYBODY OTHER THAN YOURSELF HAVE A LEASE, EASEMENT OR ANY
OTHER RI GHT TO USE OR OCCUPY ANY PART OF YOUR PROPERTY OIHER THAN
THOSE STATED | N DOCUMENTS AVAI LABLE IN THE PUBLI C RECORD, SUCH AS
RI GHTS TO USE A ROAD OR PATH OR CUT TREES COR CROPS. YES NO UNKN NA

5. DCES ANYBODY ELSE CLAIM TO OAN ANY PART OF YOUR PROPERTY? YES NO
UNKN NA (I F YES, EXPLAI N BELOW

6. HAS ANYONE DENI ED YOU ACCESS TO THE PROPERTY OR MADE A FORVAL LEGAL
CLAIM CHALLENG NG YOUR TITLE TO THE PROPERTY? YES NO UNKN NA (I F
YES, EXPLAI N BELOW

7. ARE THERE ANY FEATURES OF THE PROPERTY SHARED IN COMMON W TH
ADJO NI NG LAND OWNERS OR A HOVEOMNNERS ASSOCI ATI ON, SUCH AS WALLS,
FENCES OR DRI VEWAYS? YES NO UNKN NA (I F YES DESCRI BE BELOW

8. ARE THERE ANY ELECTRI C OR GAS UTILITY SURCHARGES FOR LINE EXTEN
SIONS, SPECI AL ASSESSMENTS OR HOVEOMNER OR OTHER ASSCCI ATI ON FEES
THAT APPLY TO THE PROPERTY? YES NO UNKN NA (I F YES, EXPLAI N BELOW

9. ARE THERE CERTI FI CATES OF OCCUPANCY RELATED TO THE PROPERTY? YES
NO UNKN NA (I F NO, EXPLAI N BELOW

ENVI RONMVENTAL

NOTE TO SELLER - IN TH' S SECTION, YOU WLL BE ASKED QUESTI ONS REGARD-
I NG PETROLEUM PRODUCTS AND HAZARDOUS OR TOXI C SUBSTANCES THAT YOU KNOW
TO HAVE BEEN SPI LLED, LEAKED OR OTHERW SE BEEN RELEASED ON THE PROPERTY
OR FROM THE PROPERTY ONTO ANY OTHER PROPERTY. PETROLEUM PRODUCTS MAY
I NCLUDE, BUT ARE NOI' LIMTED TO GASOLINE, DI ESEL FUEL, HOVE HEATI NG
FUEL, AND LUBRI CANTS. HAZARDOUS CR TOXIC SUBSTANCES ARE PRODUCTS OR
OTHER MATERI AL  THAT COULD PCSE SHORT- OR LONG TERM DANGER TO PERSONAL
HEALTH OR THE ENVI RONVENT | F THEY ARE NOT PROPERLY DI SPCSED OF, APPLI ED
OR STORED. THESE | NCLUDE, BUT ARE NOT LIM TED TO, FERTILIZERS, PESTI -
Cl DES AND | NSECTI CI DES, PAI NT | NCLUDI NG PAI NT THI NNER, VARNI SH REMOVER
AND WOOD PRESERVATIVES, TREATED W0OOD, CONSTRUCTI ON MATERI ALS SUCH AS
ASPHALT AND ROOFI NG MATERI ALS, ANTI FREEZE AND OTHER AUTOMOTI VE PRODUCTS,
BATTERI ES, CLEANI NG SOLVENTS | NCLUDI NG SEPTI C TANK CLEANERS, HOUSEHOLD
CLEANERS, POOL CHEM CALS, PRODUCTS CONTAINING MERCURY AND LEAD AND
I NDOOR MCLD.

NOTE TO BUYER - IF CONTAM NATION OF TH'S PROPERTY FROM PETROLEUM
PRODUCTS AND/ OR HAZARDOUS OR TOXI C SUBSTANCES IS A CONCERN TO YQU, YQU
ARE URGED TO CONSI DER SO L AND GROUNDWATER TESTING OF THI S PROPERTY. |E
LEAD IN DRINKING WATER IS A CONCERN TO YOU, YOU ARE URGED TO HAVE THE
PLUMBI NG EXAM NED, | NCLUDI NG THE SERVI CE LI NE.

10. I'S ANY OR ALL OF THE PROPERTY LOCATED IN A FEDERAL EMERGENCY
MANAGEMENT ACGENCY ( FEMA) DESI GNATED FLOODPLAIN?  YES NO UNKN NA
(I F YES, EXPLAI N BELOW

11. 1S ANY OR ALL OF THE PROPERTY LOCATED WHOLLY OR PARTI ALLY I N THE
SPECI AL FLOOD HAZARD AREA (" SFHA"; "100- YEAR FLOODPLAI N') ACCORD-
ING TO THE FEDERAL EMERGENCY MANAGEMENT AGENCY' S (FEMA'S) CURRENT
FLOOD | NSURANCE RATE MAPS FOR YOUR AREA? YES NO UNKN NA (I F YES,
EXPLAI N BELOW
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

IS ANY OR ALL OF THE PROPERTY LOCATED WHOLLY OR PARTI ALLY IN A
MODERATE RI SK FLOOD HAZARD AREA ("500- YEAR FLOODPLAI N')  ACCORDI NG
TO FEMA'S CURRENT FLOOD | NSURANCE RATE MAPS FOR YCUR AREA? YES NO
UNKN NA (I'F YES, EXPLAI N BELOW

IS THE PROPERTY SUBJECT TO ANY REQUI REMENT UNDER FEDERAL LAW TO
OBTAI N AND MAI NTAI N FLOOD | NSURANCE ON THE PROPERTY? YES NO UNKN
NA (I F YES, EXPLAI N BELOW

HOMES IN THE SPECI AL FLOCD HAZARD AREA, ALSO KNOM AS H GH RI SK
FLOOD ZONES, ON FEMA' S FLOOD | NSURANCE RATE MAPS WTH MORTGAGES
FROM FEDERALLY REGULATED OR | NSURED LENDERS ARE REQUI RED TO OBTAI N
AND MAI NTAI'N FLOCD | NSURANCE. EVEN WHEN NOT REQUI RED, FEMA ENCOUR-
AGES HOVEOMNERS |IN H GH Rl SK, MODERATE RI SK, AND LOW RI SK FLOOD
ZONES TO PURCHASE FLOOD | NSURANCE THAT COVERS THE STRUCTURE(S) AND
THE PERSONAL PROPERTY WTHIN THE STRUCTURE(S). ALSO NOTE THAT
HOVES | N COASTAL AREAS MAY BE SUBJECT TO | NCREASED RI SK OF FLOOD-
ING OVER TIME DUE TO PRQIECTED SEA LEVEL RISE AND | NCREASED
EXTREME STORMS CAUSED BY CLI MATE CHANGE WHI CH MAY NOT BE REFLECTED
I N CURRENT FLOOD | NSURANCE RATE NAPS.

HAVE YOU EVER RECEI VED ASSI STANCE, OR ARE YOU AWARE OF ANY PREVI -
OUS OMERS RECEIVING ASSI STANCE, FROM THE FEDERAL EMERCGENCY
MANAGEMENT AGENCY (FEMA), THE U.S. SMALL BUSI NESS ADM NI STRATI ON
(SBA), OR ANY OTHER FEDERAL DI SASTER FLOOD ASSI STANCE FOR FLOOD
DAMAGE TO THE PROPERTY? YES NO UNKN NA (I F YES, EXPLAIN BELON FOR
PROPERTI ES THAT HAVE RECEIVED FEDERAL DI SASTER ASSI STANCE, THE
REQUI REMENT TO OBTAI N FLOCOD | NSURANCE PASSES DOWN TO ALL FUTURE
OMERS. FAILURE TO OBTAI N AND MAI NTAI N FLOOD | NSURANCE CAN RESULT
N AN | NDI VI DUAL BEI NG | NELI G BLE FOR FUTURE ASSI STANCE.

'S THERE FLOOD | NSURANCE ON THE PROPERTY? YES NO UNKN NA (I F YES,
ATTACH A COPY OF THE PCLI CY)

A STANDARD HOVEOWNER S | NSURANCE PCLI CY TYPI CALLY DCES NOT COVER
FLOOD DAMAGE. YOU ARE ENCOURAGED TO EXAM NE YOUR POLI CY TO DETER-
M NE WHETHER YOU ARE COVERED.

IS THERE A FEMA ELEVATI ON CERTI FI CATE AVAI LABLE FOR THE PROPERTY?
YES NO UNKN NA (I F YES, ATTACH A COPY OF THE CERTI FI CATE)

AN ELEVATI ON CERTI FI CATE | S A FEMA FORM COWPLETED BY A LI CENSED
SURVEYOR OR ENG NEER. THE FORM PROVI DES CRI Tl CAL | NFORMATI ON ABOUT
THE FLOOD RISK OF THE PROPERTY AND IS USED BY FLOOD | NSURANCE
PROVI DERS UNDER THE NATI ONAL FLOOD | NSURANCE PROGRAM (NFIP) TO
HELP DETERM NE THE APPROPRI ATE FLOOD | NSURANCE RATI NG FOR THE
PROPERTY. A BUYER MAY BE ABLE TO USE THE ELEVATION CERTIFI CATE
FROM A PREVI QUS OMNER FOR THEI R FLOOD | NSURANCE PQOLI CY.

HAVE YOU EVER FI LED A CLAIM FOR FLOOD DAMAGE TO THE PROPERTY W TH
ANY | NSURANCE PROVIDER, |INCLUDING THE NATI ONAL FLOOD | NSURANCE
PROGRAM (NFI P)? YES NO UNKN NA (I F YES, EXPLAI N BELOW

IS ANY OR ALL OF THE PROPERTY LOCATED I N A DESI GNATED WETLAND?

YES NO UNKN NA (IF YES, EXPLAI N BELOW

'S THE PROPERTY LOCATED I N AN AGRI CULTURAL DI STRI CT?

YES NO UNKN NA (IF YES, EXPLAI N BELOW

WAS THE PROPERTY EVER THE SI TE OF A LANDFI LL?

YES NO UNKN NA (IF YES, EXPLAI N BELOW

ARE THERE OR HAVE THERE EVER BEEN FUEL STORAGE TANKS ABOVE OR
BELOW THE GROUND ON THE PROPERTY? YES NO UNKN NA |F YES, ARE
THEY CURRENTLY I N USE? YES NO UNKN NA LOCATI ON(S) ARE THEY LEAKI NG
OR HAVE THEY EVER LEAKED? YES NO UNKN NA (I F YES, EXPLAI N BELOW

| S THERE ASBESTOS I N THE STRUCTURE? YES NO UNKN NA (I F YES, STATE
LOCATI ON OR LOCATI ONS BELOW
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23. |'S LEAD PLUMBI NG PRESENT? YES NO UNKN NA (I F YES, STATE LOCATI ON
OR LOCATI ONS BELOW

24. HAS A RADON TEST BEEN DONE? YES NO UNKN NA (I F YES, ATTACH A COPY
OF THE REPORT)

25. HAS MOTOR FUEL, MOTOR O L, HOMVE HEATI NG FUEL, LUBRI CATING O L OR
ANY OTHER PETROLEUM PRODUCT, METHANE GAS, OR ANY HAZARDOUS OR
TOXI C SUBSTANCE SPI LLED, LEAKED OR OTHERW SE BEEN RELEASED ON THE
PROPERTY OR FROM THE PROPERTY ONTO ANY OTHER PROPERTY? YES NO
UNKN NA (I F YES, DESCRI BE BELOW

26. HAS THE PROPERTY BEEN TESTED FOR THE PRESENCE OF MOTOR FUEL, MOTOR
O L, HOVE HEATI NG FUEL, LUBRICATING OL, OR ANY OTHER PETROLEUM
PRODUCT, METHANE GAS, OR ANY HAZARDOUS OR TOXI C SUBSTANCE? YES NO
UNKN NA (I F YES, ATTACH REPORT(S))

27. HAS THE PROPERTY BEEN TESTED FOR | NDOOR MOLD? YES NO UNKN (I F YES,
ATTACH A COPY OF THE REPORT)

STRUCTURAL

28. |'S THERE ANY ROT OR WATER DAMAGE TO THE STRUCTURE OR STRUCTURES?
YES NO UNKN NA (I F YES, EXPLAI N BELOW

29. IS THERE ANY FI RE OR SMOKE DAMAGE TO THE STRUCTURE OR STRUCTURES?
YES NO UNKN NA (I F YES, EXPLAI N BELOW

30. IS THERE ANY TERM TE, |NSECT, RODENT OR PEST |NFESTATION OR
DAMAGE? YES NO UNKN NA (I F YES, EXPLAI N BELOW

31. HAS THE PROPERTY BEEN TESTED FOR TERM TE, | NSECT, RODENT OR PEST
| NFESTATI ON OR DAMAGE? YES NO UNKN NA (IF YES, PLEASE ATTACH
REPORT( S))

32. WHAT IS THE TYPE OF ROOF/ ROOF COVERI NG ( SLATE, ASPHALT, OTHER )?
ANY KNOWN MATERI AL DEFECTS? HON OLD |'S THE ROOF? | S THERE A TRANS-
FERABLE WARRANTY ON THE ROOF | N EFFECT NOW? YES NO UNKN NA (IF
YES, EXPLAI N BELOW

33. ARE THERE ANY KNOAN MATERIAL DEFECTS IN ANY OF THE FOLLON NG

STRUCTURAL SYSTEMS: FOOTI NGS, BEAMS, G RDERS, LI NTELS, COLUWS OR
PARTI TI ONS? YES NO UNKN NA (1 F YES, EXPLAI N BELOW

MECHANI CAL SYSTEMS & SERVI CES

34.

35.

36.

37.

38.

39.

WHAT IS THE WATER SOURCE (Cl RCLE ALL THAT APPLY - WELL, PRI VATE,
MUNI Cl PAL, OTHER)? | F MUNICIPAL, IS | T METERED? YES NO UNKN NA
HAS THE WATER QUALI TY AND/ OR FLOW RATE BEEN TESTED? YES NO UNKN NA
(I F YES, DESCRI BE BELOW

WHAT |'S THE TYPE OF SEWAGE SYSTEM (Cl RCLE ALL THAT APPLY - PUBLIC
SEWER, PRI VATE SEWER, SEPTI C OR CESSPOOL)? | F SEPTI C OR CESSPOCL,
AGE? DATE LAST PUWPED? FREQUENCY OF PUNPI NG?
_______ ANY KNOAN MATERI AL DEFECTS?  YES NO UNKN NA (IF YES,
EXPLAI N BELOW

WHO |'S YOUR ELECTRI C SERVI CE PROVI DER? WHAT |'S THE AVPER-

AGE? DOES | T HAVE ClRCU T BREAKERS OR FUSES?

PRI VATE OR PUBLI C POLES? __ ANY KNOWN MATERI AL DEFECTS? YES
NO UNKN NA (I F YES, EXPLAI N BELOW

ARE THERE ANY FLOODI NG, DRAI NAGE OR GRADI NG PROBLEMS THAT RESULTED
IN STANDING WATER ON ANY PORTI ON OF THE PROPERTY? YES NO UNKN NA
(I F YES, STATE LOCATI ONS AND EXPLAI N BELOW

HAS THE STRUCTURE(S) EXPERI ENCED ANY WATER PENETRATI ON OR DANMAGE
DUE TO SEEPAGE OR A NATURAL FLOOD EVENT, SUCH AS FROM HEAVY RAI N
FALL, COASTAL STORM SURGE, TIDAL | NUNDATI ON OR Rl VER OVERFLOW?

YES NO UNKN NA (I F YES, EXPLAI N BELOW
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ARE THERE ANY KNOWN MATERI AL DEFECTS IN ANY OF THE FOLLON NG (I F YES,
EXPLAI N BELOWN USE ADDI TI ONAL SHEETS | F NECESSARY. ) :

40. PLUMBI NG SYSTEM? YES NO UNKN NA
41. SECURITY SYSTEW? YES NO UNKN NA
42. CARBON MONOXI DE DETECTOR? YES NO UNKN NA
43. SMOKE DETECTOR? YES NO UNKN NA
44. FI RE SPRI NKLER SYSTEM? YES NO UNKN NA
45. SUMP PUMP? YES NO UNKN NA
46. FOUNDATI OV SLAB? YES NO UNKN NA
47. | NTERI OR WALLS/ CEI LI NGS? YES NO UNKN NA
48. EXTERI OR WALLS OR Sl DI NG? YES NO UNKN NA
49. FLOCRS? YES NO UNKN NA
50. CHI MNEY/ FI REPLACE OR STOVE? YES NO UNKN NA
51. PATI O DECK? YES NO UNKN NA
52. DRI VEWAY? YES NO UNKN NA
53. Al R CONDI TI ONER? YES NO UNKN NA
54. HEATI NG SYSTEM? YES NO UNKN NA
55. HOT WATER HEATER? YES NO UNKN NA

56. THE PROPERTY |S LOCATED IN THE FOLLOWN NG SCHOOL DI STRI CT UNKN
NOTE: BUYER | S ENCOURAGED TO CHECK PUBLIC RECORDS CONCERNING THE
PROPERTY (E.G TAX RECORDS AND WETLAND AND FEMA' S CURRENT FLOOD
| NSURANCE RATE MAPS AND ELEVATI ON CERTI FI CATES)

THE SELLER SHOULD USE THI S AREA TO FURTHER EXPLAI N ANY | TEM ABOVE. | F

NECESSARY, ATTACH ADDI TI ONAL PAGES AND | NDI CATE HERE THE NUMBER CF ADDI -
TI ONAL PAGES ATTACHED.

SELLER' S CERTI FI CATI ON:  SELLER CERTI FI ES THAT THE | NFORMATION I N THI S
PROPERTY CONDI TI ON DI SCLOSURE STATEMENT IS TRUE AND COVPLETE TO THE
SELLER S ACTUAL KNOAEDGE AS OF THE DATE SIGNED BY THE SELLER IF A
SELLER OF RESI DENTI AL REAL PROPERTY ACQUI RES KNOWEDGE WH CH RENDERS
MATERI ALLY | NACCURATE A PROPERTY CONDI TI ON DI SCLOSURE STATEMENT PROVI DED
PREVI QUSLY, THE SELLER SHALL DELIVER A REVISED PROPERTY CONDI TI ON
DI SCLOSURE STATEMENT TO THE BUYER AS SOON AS PRACTI CABLE. IN NO EVENT,
HONEVER, SHALL A SELLER BE REQUI RED TO PROVI DE A REVI SED PROPERTY CONDI -
TI ON DI SCLOSURE STATEMENT AFTER THE TRANSFER OF Tl TLE FROM THE SELLER TO
THE BUYER OR OCCUPANCY BY THE BUYER, WH CHEVER | S EARLI ER

SELLER DATE

BUYER S ACKNOALEDGVENT: BUYER ACKNOALEDGES RECEI PT OF A COPY OF THI S
STATEMENT AND BUYER UNDERSTANDS THAT THI S | NFORMATI ON | S A STATEMENT OF
CERTAI N CONDI TI ONS AND | NFORMATI ON CONCERNI NG THE PROPERTY KNOWN TO THE
SELLER I T IS NOT A WARRANTY OF ANY KIND BY THE SELLER OR SELLER S AGENT
AND IS NOT A SUBSTI TUTE FOR ANY HOVE, PEST, RADON OR OTHER | NSPECTI ONS
OR TESTI NG OF THE PROPERTY OR | NSPECTI ON OF THE PUBLI C RECORDS.

§ 5. Thi s act shall take effect August 1, 2024. Effective ime-
diately, the addition, anendnent, and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.



