e

POOWO~NOUITRA,WNE

STATE OF NEW YORK

4066--B
Cal. No. 112

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2023

Introduced by M of A BURGOS, SILLITTI, GALLAGHER, FAHY, BRAUNSTEI N
CLARK, FALL, SEPTIMO, MAMDANI, RIVERA, DURSO MLLER  LUNSFORD
DARLI NG, SANTABARBARA, DeSTEFANO, J. A. dGIO SMTH, K BROM,
RAMOS, LAVINE, MMAHON, JACOBSON, SHI MSKY, CUNNI NGHAM  SHRESTHA
L. ROSENTHAL, THI ELE, DE LOS SANTOS, MEEKS, MDONOUGH, WLLIANMS
COLTON, DI NOW TZ, HEVESI, GUNTHER, BURKE, TAPIA, COCOK, STERN, WALKER
VEPRI N, BENEDETTO, SIMONE, JEAN-PIERRE, NORRI'S, JENSEN, BEEPHAN
EPSTEI N, SLATER, GRAY, CONRAD, McDONALD, SEAWRI GHT, BURDI CK, BORES,
BRABENEC, HYNDMAN, ZACCARO, AUBRY, STIRPE, REILLY, DI LAN, SOLAGES
SAYEGH, CRUZ, CARROLL, TAGUE, ALVAREZ, LUPARDO, LEVENBERG FLOOD,
GONZALEZ- ROJAS, MORINELLO, BRONSON, WOERNER, ZEBROASKI, E. BROWN,
REYES, ARDI LA, GALLAHAN, SI MPSON, GANDOLFO, BENDETT, MCGOWAN, STECK
WALLACE, MAHER, WALSH, RAGA, LEE, PHEFFER AMATO, KELLES -- Milti - Spon-
sored by -- M of A SIMNN -- read once and referred to the Conmttee
on Transportation -- conmmttee discharged, bill anended, ordered
reprinted as anmended and recommitted to said committee -- ordered to a
third reading, amended and ordered reprinted, retaining its place on
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AN ACT to anend the vehicle and traffic law, in relation to requiring
notor vehicle dealer franchisors to fully conpensate franchi sed notor
vehicle dealers for warranty service agreenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 465 of the vehicle and traffic
| aw, as anended by chapter 26 of the |aws of 2014, is anmended to read as
fol |l ows:

1. Every franchisor shall properly fulfill any warranty agreenent
and/or franchisor's service contract, including but not limted to al
warranty repairs, extended warranty repairs, factory conpensat ed

repairs, recalls, diagnostics, parts and other voluntary stop-sel

repairs, and shall conpensate each of its franchi sed notor vehicle deal -
ers for all warranty [parts—and-tabor], recall, diagnostic |abor oper-
ations and parts where applicable in anmbunts which reflect reasonable
conpensation for such work. For purposes of this section, reasonable
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conpensation shall be the reasonable |labor tine allowances defined by
the retail labor tine guide reasonably utilized by a franchised notor
vehicle dealer for non-warranty custoner paid |abor operations. Al
warranty claims and/or clainms under a franchisor's service contract nade
by franchised notor vehicle dealers shall be paid within thirty days
following their approval. For diagnosis work, parts reinbursenent, other
t han conponents, systens, fixtures, appliances, furnishings, accessories
and features of a house coach that are designed, used and naintained
primarily for nonvehi cul ar residential purposes, and for |abor
rei mbur senent, reasonabl e conpensation shall not be less than the price
and rate charged by the franchised nmotor vehicle dealer for like
services to non-warranty and/or non-service contract customers. For
purposes of this section, the price and rate charged by the franchi sed
nmot or vehicle dealer for parts may be established by submitting to the
franchi sor one hundred sequential nonwarranty custoner-paid service
repair orders or the nunber of sequential nonwarranty customner-paid
service repair orders witten within a ninety day period, whichever is
| ess, covering repairs nmade no nore than one hundred eighty days before
the subm ssion, and declaring the price and rate, including average
mar kup for the franchised notor vehicle dealer as its reinbursenent
rate. The reinbursement rate so declared shall go into effect thirty
days followi ng the declaration and shall be presuned to be reasonable,
however a franchisor nmay rebut such presunption by show ng that such
rate so established is unreasonable in light of the practices of al
ot her franchi sed notor vehicle dealers in the vicinity offering the sane
line make. The franchised nmotor vehicle dealer shall not request a
change in the reinbursement rate nore often than once in each cal endar
year. In establishing the | abor reinbursement rate, the franchisor shal
not require a franchised notor vehicle dealer to establish said rate by
a met hodol ogy, or by requiring information, that is unduly burdensone or
time consuming to provide, including, but not linited to, a transaction
by transaction calculation. For the purposes of this section, the
followi ng parts or types of repairs shall be excluded from the parts
and/or |abor <calculations and the franchisor's reinbursenent require-
ments under this section: (a) parts sold at wholesale; (b) tires; (c)
routi ne maintenance not covered under any retail custonmer warranty such
as fluids, filters and belts not provided in the course of repairs; (d)
vehicle reconditioning; and (e) batteries replaced as part of a routine
mai nt enance operation. If the franchisor rejects the declaration or
attenpts to rebut the declaration because of an error in the dealer's
subm ssion, the franchisor shall identify with specificity the reason
for rejection and identify the error or errors within the subm ssion. In
the event the franchisor rejects or rebuts the dealer's initial declara-
tion, the dealer shall have the opportunity, within sixty days to resub-
mt the full and corrected declaration addressing the alleged error or
errors identified by the franchisor. The franchisor shall respond within
sixty days. The one hundred eighty day requirement for the repair orders
shall be stayed fromthe date of initial submission. In any action or
proceedi ng held pursuant to this subdivision, the franchisor shall have
the burden of proving that the rate declared by the deal er was unreason-
abl e as described in this subdivision and that the proposed adjustnent
of the average percentage markup or rejection of the subnmission is
reasonabl e pursuant to the provisions of this subdivision. A warranty
claimtinely nmade shall not be deened invalid solely because unavail able
parts cause additional use and m | eage on the vehicle.
8§ 2. This act shall take effect immediately.




