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| N ASSEMBLY

(Prefil ed)
January 4, 2023

Introduced by M of A MMGNARELLI -- read once and referred to the
Conmi ttee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to the
di sclosure of nedical records in third party nmedical nalpractice
actions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice law and rules is amended by adding a new
section 4550 to read as foll ows:

8 4550. Disclosure of nedical records in third party nedical mal prac-
tice action. 1. In nedical malpractice actions where the plaintiff is
not the patient of the defendant and the alleged nalpractice is the
result of the defendant's treatnent or care of a non-party, the defend-
ant may make a notion to the court to conpel the non-party patient,
notw t hst anding any state or federal privacy laws to the contrary, to
waive the privilege in order to obtain disclosure of nedical records
relevant to the litigation or permt the defendant to testify about his
or her interactions with the non-party patient. The court shall grant a
wai ver of the privilege if:

(a) The defendant can show that the non-party patient has failed to
wai ve the privilege after a good faith effort by the defendant was nade
to obtain the waiver; and

(b) The record or testinony denonstrates that the requested infornma-
tion and/or records nay provide a defense to the action

2. Inthe interest of confidentiality, the judge may order that the
hearing be held in canera. The judge may also |limt the scope of any
di scl osure order to only nedical information that is relevant to the
pendi hg acti on.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD00317-01-3



