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January 23, 2023

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the penal law, in relation to designating offenses
agai nst honel ess persons as hate crinmes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "honel ess protection act”.

8§ 2. Subdivisions 1, 2 and 4 of section 485.05 of the penal |aw, as
amended by chapter 8 of the laws of 2019, are anended to read as
fol | ows:

1. A person commts a hate crime when he or she conmts a specified
of fense and either:

(a) intentionally selects the person against whom the offense is
commtted or intended to be committed in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability, honel essness, or sexual orientation of
a person, regardl ess of whether the belief or perception is correct, or

(b) intentionally commts the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, <color, national origin, ancestry, gender, gender identity or
expression, religion, religious practice, age, disability, honel essness,
or sexual orientation of a person, regardl ess of whether the belief or
perception is correct.

2. Proof of race, color, national origin, ancestry, gender, gender
identity or expression, religion, religious practice, age, disability,
honel essness, or sexual orientation of the defendant, the victimor of
both the defendant and the victimdoes not, by itself, constitute |egal-
Iy sufficient evidence satisfying the people's burden wunder paragraph
(a) or (b) of subdivision one of this section.
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4. For purposes of this section:

(a) the term "age" means sixty years old or nore;

(b) the term"disability" means a physical or nmental inpairment that
substantially linmts a major life activity;

(c) the term"gender identity or expression" means a person's actua
or perceived gender-related identity, appearance, behavior, expression,
or other gender-related characteristic regardl ess of the sex assigned to
that person at birth, including, but not limted to, the status of being
transgender|[ -] ;_and

(d) the term "honel essness” neans the set of circunstances in which an
individual or family is undonmiciled, has no fixed address, lacks a fixed
reqgular nighttinme residence, resides in a place not designed for or
ordinarily used as a reqgular sleeping accommpdation for human bei ngs
(such as a hallway, bus station, |obby or simlar place), resides in a
honel ess shelter, resides in a residential programfor victins of dones-
tic violence, or resides in a hotel/nptel on a tenporary basis.

8§ 3. This act shall take effect imediately.




