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January 23, 2023

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmittee on Correction

AN ACT to anend the correction |aw and the executive law, in relation to
prohibiting the use of restraints on incarcerated individuals during
| abor, absent extraordinary circumstances, and on pregnant persons
during a custodial interrogation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 611 of the
correction |law, as amended by chapter 17 of the |laws of 2016, is anended
to read as follows:

(a) If a woman confined in any institution or |ocal correctiona
facility be pregnant and about to give birth to a child, the superinten-
dent or sheriff in charge of such institution or facility, a reasonable
time before the anticipated birth of such child, shall cause such woman
to be renobved from such institution or facility and provided with
confortabl e accommpdati ons, maintenance and nedical care el sewhere,
under such supervision and safeguards to prevent her escape from custody
as the superintendent or sheriff or his or her designee may deternmnine.
No restraints of any kind shall be used during transport of such wonman,
a woman who is known to be pregnant by correctional personnel or person-
nel providing nmedical services to the institution or |local correctiona
facility, or a wonan within eight weeks after delivery or pregnancy
out come, absent extraordinary circunstances in which[=
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H—] the correctional personnel directly responsible for the transport
of such a wonman determine that an energency has arisen in which
restraints are necessary because the woman poses an i medi ate risk of
serious injury to herself or nedical or correctional personnel or others
and cannot reasonably be restrained by other neans.

8 2. The executive lawis anmended by adding a new section 837-x to
read as foll ows:

8 837-x. Use of restraints on pregnant and post-pregnant persons by
law enforcenent. Were a person who is pregnant, in |abor or delivery,
or twelve weeks post-pregnancy is in the custody of Ilaw enforcenent,
subject to custodial interrogation, or has their freedomof action
restricted by law enforcenent in any significant way, the use of
restraints of any kind by | aw enforcenent personnel shall be prohibited.
The provisions of this section shall at mninmum apply to police
stations, correctional facilities, holding facilities for prisoners,
prosecutors' offices, nedical areas and hospitals, and any facility
where persons are held in detention in connection with crimnal or juve-
nile delinquency charges that have been or may be filed against them as
well as during transfer to and fromsuch locations. A person's disclo-
sure of their status shall serve as sufficient notice to | aw enforcenent
under this provision. A person clainmng to have been restrained in
violation of this section shall have a private right of action for
appropriate relief including danages, declaratory and injunctive relief,
reasonable attorney's fees and costs, and other equitable relief which
the court deens proper.

8 3. This act shall take effect inmediately.




