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Introduced by M of A ZINERVAN, DI NOWN TZ, WALKER, SILLITTI, TAYLOR,
BURGCOS, FALL, LEVENBERG SI MON, AUBRY, JEAN-PIERRE, DE LGOS SANTGCS,
TAPI A, NOVAKHOV -- read once and referred to the Comrittee on El ection
Law -- conmittee discharged, bill anmended, ordered reprinted as
anended and recommtted to said conmttee

AN ACT to anmend the election law, in relation to the form in which a
proposed anendnent to the constitution or other question provided by
law to be submitted to a statewide vote shall be submitted to the
peopl e for their approval

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1-104 of the election law is amended by adding a
new subdi vision 40 to read as foll ows:

40. (a) The term "plain | anguage"” when applied to any statenent of the
formin which a proposed anendnent to the constitution or other question
provided by law to be subnmitted to a statewi de vote appears on the
ballot shall nmean a statenent which, in addition to satisfying the
requirenents set forth in paragraph d of subdivision one of section
4-108 of this chapter: (i) scores no higher than eighth grade or "good"
as indicated by a score of a nine on the automated reading index as
calculated pursuant to the fornmula set forth in paragraph (b) of this
subdivision, (ii) contains no nore than one passive sentence, (iii)
avoids the use of semi colons, using nultiple sentences as necessary, and
(iv) does not contain any double negatives.

(b) The autonmmted reading index shall be calculated according to the
follow ng formla:

(i) Divide the nunber of characters by the nunber of words and multi-
ply that nunber by 4.71.

(ii) Divide the nunber of words by the nunber of sentences and nmulti-
ply that nunber by 0.5.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(iii) Add the results from subparagraphs (i) and (ii) of this para-
graph.

(iv) Subtract 21.43 from the result of subparagraph (iii) of this
par agraph and round to the nearest whol e nunber.

8§ 2. Paragraphs a and d of subdivision 1 and subdivisions 2 and 3 of
section 4-108 of the election Ilaw, paragraph d of subdivision 1 and
subdi vision 2 as anended by chapter 136 of the laws of 1978 and subdi vi -
sion 3 as added by chapter 234 of the |laws of 1976, are anended and four
new subdivisions 4, 5, 6 and 7 are added to read as foll ows:

a. \Whenever any proposed anendnent to the constitution or other ques-
tion provided by law to be submtted to a statew de vote shall be
submtted to the people for their approval, the state board of el ections
at least three nonths prior to the general election at which such anend-
ment, proposition or question is to be submtted, shall transmt to each
county board of elections a certified copy of the text of each anend-
ment, proposition or question and a statenent of the formin which it is
to be submtted as approved after public conment has been received and
reviewed pursuant to paragraph d of this subdivision.

d. In addition to the text, such transmittal shall contain an abstract
of such proposed amendnent, proposition or question, prepared by the
state board of el ections [ t i

#Bankngs] in Dlaln Ianquaqe as deflned in subd|V|S|on fortv of sectlon

1-104 of this chapter and satisfying the requirenents set forth in

subdivision two of this section. At least four nonths prior to the
general election at which such anendnent., proposition or question is to
be submtted, the state board of elections shall publicly release and

submit for public coment the proposed formin which the anendnent,
proposition or question is to be submtted to the people. The public
shall have no less than fifteen days to submit comments on the proposed
formin which the anendnent, proposition or question is to be subnmtted
to the voters. The state board of elections shall review and consider
all coments before finalizing the statenent of the form in which the
proposed anendnent, proposition or question is to be subnmitted for
approval by the people.

2. The formin which the proposed amendnent, proposition or question
is to be subnmitted shall conS|st [ei] onIy [an—abb#e#+ated—t¥t¥e—+nd+—

Rt repesi-Heh—e—guest-en] of the follomnnq

a. a brief descriptive title of up to fifteen words, which describes
the topic, goal or outcone of the ballot proposal witten in plain
| anguage;

b. a summary of the text of the ballot proposal of up to thirty words,
witten in plain | anguage, that describes the change in policy to be
adopted and not the | egal nechanism and

c. a statenent of what a "Yes" or "No" vote neans of up to thirty
words, written in plain |language that identifies the practical outcone
of each election result and not the | egal nechanism The ballot proposa
| anguage may consist of nultiple sentences.

If nmore than one such anendnent, proposition or question is to be
vot ed upon at such el ection, each such anendnent, proposition or ques-
tion respectively shall be separately and consecutively nunbered.

3. The attorney general shall advise in the preparation of [such
abst+act—and] such form of subm ssion, and such recommendati ons shall be

in plain |anguage.
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4. a. The state board of elections shall prominently publish on its
website at least four nonths prior to the general election at which a
bal | ot proposal shall appear. the proposed formof the ballot proposal
and abstract. There shall be a public coment period of at least fifteen
days subsequent to such publication.

b. The state board of elections shall review and consider public
comments before adopting the final form of the ballot proposal and
abstract. The state board of elections shall also publish onits
website the automated readability index score calculated pursuant to
subdi vision six of this section for each formof question and abstract.

c. The score shall require no higher than an eighth grade reading
level (a score of eight on the autonated readability index), unless the
state board of elections shall state the basis for its determ nation
that the plain |l anguage requirenents of this section are net.

5. For the purposes of this section, plain |anguage shall nean the
formof the ballot proposal and abstract:

a. shall be witten in easily conprehended, concise | anguage;

b. shall not contain npbre the one passive sentence;

c. shall not use semicolons, using nultiple sentences as necessary;
and

d. shall not contain double negatives.

6. To evaluate conpliance with the plain |anguage requirenents of this
section, the state board of elections shall calculate an automated read-
ability index score, separately, for each statewide form of ballot
proposal and abstract. The automated readability index score shall be
calculated according to the follow ng formul a:

a. divide the nunber of characters (excluding spaces) by the nunber of
words and nultiply that nunber by 4.71;

b. divide the nunber of words by the nunber of sentences and nmultiply
that nunber by 0.5;

c. add the results of paragraphs a and b of this subdivision;

d. subtract 21.43 fromthe result of paragraph c of this subdivision
and round to the nearest whol e nunber.

7. No specific automated readability index score shall be required;
provided, however, the state board of elections shall use best efforts
to score at an eighth grade reading level or below and neet the defi-
nition of plain language in subdivision five of this section. In addi-
tion, the state board of elections shall expend their best efforts not
to exceed the word limts in subdivision two of this section but may do
so when plain language clarity is inproved thereby.

§ 3. Subdivision 2 of section 4-116 of the election |law, as anended by
chapter 60 of the laws of 1993, is anended to read as foll ows:

2. The state board of elections shall publish once in the week preced-
ing any election at which proposed constitutional anmendnents or other
propositions or questions are to be subnitted to the voters of the state
an abstract of such anendment or question, a brief statenent of the |aw
or proceedings authorizing such submission, a statenment that such
subm ssion wll be mde and the formsatisfying the requirenents of
paragraph d of subdivision one of section 4-108 of this article in which
it isto be subnmtted. No later than two nonths prior to the genera
election at which such anmendnent, proposition or question is to be
submitted, such information shall be prom nently displayed on the state
board of elections' website and on the website of every county board of
el ections which maintains a website.

8§ 4. Section 4-116 of the election law is amended by adding a new
subdivision 4 to read as foll ows:
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4. No later than two nonths prior to the general election at which any
statewide ballot proposal is to be submitted to the people, the state
board of elections and all local boards of elections shall publish on
their websites the information required to be published pursuant to
subdi vision two of this section.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




