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STATE OF NEW YORK

1461

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2023

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the local finance law, in relation to the delivery of
the good faith deposit followi ng award of the bonds to the successful
bi dder

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of paragraph ¢ of section 58.00 of the I ocal
finance law, as anended by chapter 416 of the |laws of 2012, is anended
to read as folloms

3. [A 0 66 d 6
eL——th——e#—he#—b+d——eaeh] The successful bldder shal |l deposit with such
official as the agency in charge of the sale may designate, a certified
or cashier's check drawn upon an incorporated bank or trust conpany to
the order of the nunicipality, school district or district corporation
or such official, for the amount specified in the notice, but in no
event | ess than one-half of one per centum of the anbunt of bonds
to be bid for. Notwithstanding the provisions of this subdivision, a
nuni ci pality, school district or district corporation may require that
such deposit be made as a condition precedent to the consideration of a
bid for the bonds. Such notice may also provide that, in lieu of a
certified or cashier's check, |[bidders—may—furnish—as—sectity] the
deposit may also be in the formof cash in such anount renmitted by wre
transfer to an account specified in the notice or an eligible surety
bond or an eligible letter of credit, approved by such official as to
form sufficiency, and nmanner of execution. For purposes of this
section, "eligible surety bond" shall mean a bond executed by an insur-
ance conpany authorized to do business in this state, the clains-paying
ability of which is rated in one of the three highest rating categories
by at |least one nationally recognized statistical rating organi zation;
and "eligible letter of credit” shall mean an irrevocable Iletter of
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[-] isoldlawto be omtted
LBD05688- 01- 3



OCoO~NOUIRWN P

A. 1461 2

credit issued in favor of the nunicipality, school district or district
corporation, for a termnot to exceed ninety days by a bank, as that
term is defined in section tw of the banking |aw, whose commerci al
paper and other unsecured short-term debt obligations (or, in the case
of a bank which is the principal subsidiary of a holding conpany, whose
hol ding conpany's comercial paper and other unsecured short-term debt
obligations) are rated in one of the three highest rating categories
(based on the credit of such bank or hol ding conpany) by at |east one
nationally recogni zed statistical rating organization or by a bank that
is in conpliance with applicable federal m ninmmrisk-based capital
requirements.
8 2. This act shall take effect inmediately.



