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STATE OF NEW YORK

1035--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 13, 2023

Introduced by M of A BICHOTTE HERVELYN, DI CKENS, TAYLOR, G BBS, GONZA-
LEZ- ROJAS, SIMON -- read once and referred to the Commttee on Consum

er Affairs and Protection -- recoomitted to the Cornmittee on Consuner
Affairs and Protection in accordance with Assenbly Rule 3, sec. 2 --
conmittee discharged, bill amended, ordered reprinted as amended and

reconmtted to said conm ttee

AN ACT to anend the general business law, in relation to prohibiting the
use of social nmedia platforns, email or text nmessages for the purposes
of collecting debts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 601 of the general business law is anmended by
addi ng two new subdivisions 12 and 13 to read as foll ows:

12. Use a social nedia platformas a neans to collect on a consuner
claim from a debtor. For purposes of this subdivision, "social nedia
platform neans a public or sem -public internet-based service or appli-
cation that has users in New York state that neets the following crite-
ria:

(a) a substantial function of the service or application is to connect
users in order to allow users to interact socially with each other with-
in the service or application. A service or application that provides
e-mail or direct nessaging services shall not be considered to neet
this criterion on the basis of that function al one; and

(b) the service or application allows individuals to: (i) construct a
public or sem -public profile for purposes of signing up and using the
service or application; (ii) create a list of other users with whomthey
share a connection within the system and (iii) create or post content
viewabl e or audible by other wusers, including, but not limted to,
livestreans, on nessage boards, in chat roons, or through a |anding page
or main feed that presents the user with content generated by other
users.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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13. (a) Initiate any communication with a debtor via e-nmail or text
nessage as a neans to collect consuner debt. A debt collector shall not
be deened to have initiated a conmunication with a debtor if the comu-
nication by the debt collector is in response to a request nade by the
debtor for the communication or is the transmittal of nonthly statenents
related to an existing paynent plan or paynent receipts related to an
exi sting paynent plan.

(b) This subdivision shall not apply to:

(i) comrunications initiated solely for the purpose of informng a
debtor of a rescheduled court appearance date or discussing a mutually
convenient date for a reschedul ed court appearance;

(ii) principal creditors collecting or attenpting to collect their own
debt ;

(iii) collecting or attenpting to collect a debt which is., or is
alleged to be, owed on a loan secured by a nortgage on real property; or

iv) receiving and depositin aynents the debtor chooses to nake.

§ 2. This act shall take effect inmediately.




