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STATE OF NEW YORK

8569--B

| N SENATE

March 15, 2022

Introduced by Sen. COWIE -- read twice and ordered printed, and when

printed to be conmitted to the Cormittee on Transportation -- conmt-
tee discharged, bill anmended, ordered reprinted as amended and recom
mtted to said committee -- committee discharged, bill anended,

ordered reprinted as anended and recommitted to said conmittee

AN ACT to amend the public authorities law, in relation to procurenments
conducted by the New York city transit authority and the nmetropolitan
transportation authority

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (e) of subdivision 9 of section 1209 of the
public authorities |aw, as added by chapter 929 of the |laws of 1986, is
amended to read as foll ows:

(e) the itemis available through an existing contract between a
vendor and (i) another public authority provided that such other author-
ity utilized a process of conpetitive bidding or a process of conpet-
itive requests for proposals to award such contract or (ii) the state of
New York or the city of New York, provided that in any case when the
authority wunder this paragraph determnes that obtaining such item
thereby would be in the public interest and sets forth the reasons for
such determ nation. Such rationale shall include, but need not be limt-
ed to, a determnation of need, a consideration of the procurenent
net hod by which the contract was awarded, an analysis of alternative
procurenent sources including an explanation why a conpetitive procure-
nent or the use of a centralized contract let by the comn ssioner of the
office of general services is not in the best interest of the authority,
and the reasonabl eness of cost. The authority shall accept sole respon-
sibility for any paynent due the vendor as a result of the authority's
order; or

8 2. Subdivision 10 of section 1209 of the public authorities |law, as
added by chapter 929 of the laws of 1986, is amended to read as foll ows:

10. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, econony, conpatibility or maintenance reliabil-
ity, that there is a need for standardization, the authority may estab-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD11398- 06- 2



OCoO~NOUIRWN P

S. 8569--B 2

lish procedures whereby particul ar supplies, materials or equipnent are

identified on a qualified products list. Such procedures shall provide
for products or vendors to be added to or deleted fromsuch Iist and
shal | include provisions for public advertisenent of the manner in which
such lists are conpiled. The authority shall review such Iist no |ess
than [twiee] once a year for the purpose of making nodifications there-
to. Contracts for particular supplies, materials or equi pnent identi-

fied on a qualified products list may be awarded by the authority to the
| owest responsible bidder after obtaining sealed bids in accordance with
this section or without conpetitive sealed bids in instances when the
item is available fromonly a single source, except that the authority
may di spense with advertising provided that it mails copies of the invi-
tation to bid to all vendors of the particular item on the qualified
products |ist.

8§ 3. Paragraph (e) of subdivision 4 of section 1265-a of the public
authorities law, as added by chapter 929 of the |aws of 1986, is anended
to read as foll ows:

(e) the itemis available through an existing contract between a
vendor and (i) another public authority provided that such other author-
ity utilized a process of conpetitive bidding or a process of conpet-
itive requests for proposals to award such contracts [e+] (ii) Nassau
county[—=—o+] (iii) the state of New York [e+] (iv) the city of New York
or (v) the United States general services adnministration provided that
such admnistration utilized a process of conpetitive bidding or a proc-
ess of conpetitive requests for proposals to award such contract,
provided that in any case when under this paragraph the authority deter-
m nes that obtaining such itemthereby would be in the public interest
and sets forth the reasons for such determnation. The authority shal
docunent in the procurenent record its rationale for the use of such a
contract. Such rationale shall include, but need not be limted to, a
determ nation of need, a consideration of the procurenent nethod by
which the contract was awarded, an analysis of alternative procurenent
sources including an explanation why a conpetitive procurenent or the
use of a centralized contract let by the conm ssioner of the office of
general services is not in the best interest of the authority, and the
reasonabl eness of cost. The authority shall accept sole responsibility
for any paynment due the vendor as a result of the authority's order; or

8 4. Subdivision 5 of section 1265-a of the public authorities |aw, as
added by chapter 929 of the laws of 1986, is amended to read as foll ows:

5. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, economny, conpatibility or naintenance reliabil-
ity, that there is a need for standardization, the authority may estab-
lish procedures whereby particular supplies, materials or equipnent are

identified on a qualified products Iist. Such procedures shall provide
for products or vendors to be added to or deleted fromsuch Iist and
shal | include provisions for public advertisenent of the manner in which
such lists are conpiled. The authority shall review such list no |ess

than [tw-ce] once a year for the purpose of making such nodifications.
Contracts for particular supplies, naterials or equipnent identified on
a qualified products list nmay be awarded by the authority to the | owest
responsi bl e bi dder after obtaining sealed bids in accordance with this
section or without conpetitive sealed bids in instances when the itemis
available from only a single source, except that the authority nmay
di spense with advertising provided that it mails copies of the invita-
tion to bid to all vendors of the particular itemon the qualified
products |ist.
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§ 5. Paragraphs (a) and (b) of subdivision 7 of section 1209 of
the public authorities |law, as amended by section 3 of subpart C of part
zzZZ of chapter 59 of the Iaws of 2019, is anended to read as foll ows:

(a) Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equiprment involving an estinmated
expenditure in excess of one mllion five hundred thousand dollars and
all contracts for public work involving an estimted expenditure in
excess of one mllion five hundred thousand dollars shall be awarded by
the authority to the | owest responsible bidder after obtaining sealed
bids in the manner hereinafter set forth. The aforesaid shall not apply
to contracts for personal, architectural, engineering or other profes-
sional services. The authority may reject all bids and obtain new bids
in the manner provided by this section when it is deened in the public
interest to do so or, in cases where two or nore responsible bidders
submt identical bids which are the | owest bids, award the contract to
any of such bidders or obtain new bids fromsuch bidders. Nothing in
this paragraph shall obligate the authority to seek new bids after the
rejection of bids or after cancellation of an invitation to bid. Nothing
in this section shall prohibit the evaluation of bids on the basis of
costs or savings including life cycle costs of the itemto be purchased,
di scounts, and inspection services so long as the invitation to bid
reasonably sets forth the criteria to be used in evaluating such costs
or savings. Life cycle costs nmay include but shall not be limted to
costs or savings associated with installation, energy use, nmintenance,
operation and sal vage or disposal. Provided further that the authority
shall submit reports to the commttee on finance and the committee on
capital program oversight on any change orders exceeding fifty thousand
dollars and on any change orders for any project whose original value is
two hundred fifty thousand dollars or nore which shall be nade publicly
available no less than once every three nonths.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated amount of fifteen thousand dollars or nore,
provided that (i) a contract for services in the actual or estinmated
anmount of one million five hundred thousand dollars or less shall not
require approval by the board of the authority regardl ess of the length
of the period over which the services are rendered, and provi ded further
that a contract for services in the actual or estimated anmbunt in excess
of one mllion five hundred thousand dollars shall require approval by
the board of the authority regardless of the length of the period over
whi ch the services are rendered unless such a contract is awarded to the
| owest responsible bidder after obtaining sealed bids and (ii) the board
of the authority may by resol ution adopt guidelines that authorize the
award of contracts to snmall business concerns, to service disabled
vet eran owned busi nesses certified pursuant to article seventeen-B of
the executive law, or mnority or wonen-owned business enterprises
certified pursuant to article fifteen-A of the executive law, or
purchases of goods or technol ogy that are recycled or remanufactured, in
an amount not to exceed one mllion five hundred thousand dollars wth-
out a formal conpetitive process and w thout further board approval. The
board of the authority shall adopt guidelines which shall be nade
publicly available for the awarding of such contract w thout a fornal
conmpetitive process.

8 6. Paragraphs (a) and (b) of subdivision 2 of section 1265-a of the
public authorities |law, as anended by section 3-a of subpart C of part
777 of chapter 59 of the laws of 2019, is anmended to read as foll ows:
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(a) Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equipnent involving an estinmated
expenditure in excess of one mllion five hundred thousand dollars and
all contracts for public work involving an estimted expenditure in
excess of one mllion five hundred thousand dollars shall be awarded by
the authority to the | owest responsible bidder after obtaining sealed
bids in the manner hereinafter set forth. For purposes hereof,
contracts for public work shall exclude contracts for personal, engi-
neering and architectural, or professional services. The authority nmay
reject all bids and obtain new bids in the mnmanner provided by this
section when it is deened in the public interest to do so or, in cases
where two or nore responsible bidders subnmit identical bids which are
the |l owest bids, award the contract to any of such bidders or obtain new
bids from such bidders. Nothing in this paragraph shall obligate the
authority to seek new bids after the rejection of bids or after cancel-
lation of an invitation to bid. Nothing in this section shall prohibit
the evaluation of bids on the basis of costs or savings including life
cycle costs of the item to be purchased, discounts, and inspection
services so long as the invitation to bid reasonably sets forth the
criteria to be wused in evaluating such costs or savings. Life cycle
costs may include but shall not be limted to costs or savings associ-
ated with installation, energy use, naintenance, operation and sal vage
or disposal. Provided further that the authority shall subnit reports
to the conmittee on finance and the committee on capital program over-
sight on any change orders exceeding fifty thousand dollars and on any
change orders for any project whose original value is two hundred fifty
thousand dollars or nore which shall be made publicly available no |ess
than once every three nonths.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated amount of fifteen thousand dollars or nore,
provided (i) that a contract for services in the actual or estinmted
amount of one mllion five hundred thousand dollars or |less shall not
requi re approval by the board of the authority regardless of the length
of the period over which the services are rendered, and provi ded further
that a contract for services in the actual or estimated ampunt in excess
of one million five hundred thousand dollars shall require approval by
the board of the authority regardless of the length of the period over
whi ch the services are rendered unl ess such a contract is awarded to the
| owest responsible bidder after obtaining sealed bids, and (ii) the
board of the authority may by resolution adopt guidelines that authorize
the award of contracts to small business concerns, to service disabled
veteran owned businesses certified pursuant to article seventeen-B of
the executive law, or nminority or wonen-owned business enterprises
certified pursuant to article fifteen-A of the -executive I|aw, or
purchases of goods or technol ogy that are recycled or remanufactured, in
an amount not to exceed one million five hundred thousand dollars wth-
out a formal conpetitive process and w thout further board approval. The
board of the authority shall adopt guidelines which shall be made
publicly available for the awarding of such contract wthout a forma
conmpetitive process.

8 7. This act shall take effect inmediately, provided, however, that:

(a) the anendnents to paragraphs (a) and (b) of subdivision 7 of
section 1209 of the public authorities | aw nade by section five of this
act shall not affect the expiration of such subdivision and shall be
deened to expire therewith; and
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(b) the amendnents to paragraphs (a) and (b) of subdivision 2 of
section 1265-a of the public authorities | aw nade by section six of this
act shall not affect the expiration of such paragraphs and shall be
deened to expire therewth.



