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STATE OF NEW YORK

830--B

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sens. COVRIE, MYRIE, BAILEY, BENJAM N, BIAGG, BRESLIN,
BRI SPORT, BROUK, G ANARI'S, GOUNARDES, HARCKHAM  HOYLMAN, JACKSON
KAVANAGH, KRUECGER, LIU, MAY, MAYER, PARKER, PERSAUD, RAMOS, RI VERA,

SALAZAR, SANDERS, SEPULVEDA, SERRANO, STAVISKY -- read twce and
ordered printed, and when printed to be conmtted to the Conmttee on
El ections -- comittee discharged, bill anended, ordered reprinted as
anmended and recomritted to said committee -- conmittee di scharged and
said bill conmitted to the Committee on Crime Victins, Cinme and
Correction -- conmmittee discharged, bill amended, ordered reprinted as

amended and recommitted to said commttee

AN ACT to anend the election law, the crimnal procedure |aw, the execu-
tive law, and the correction law, in relation to voting by formerly
i ncarcerated individuals convicted of a felony; and to repeal certain
provisions of the election law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 5-106 of the election law, as
anmended by chapter 373 of the laws of 1978, is anended to read as
fol | ows:

2. No person who has been convicted of a felony and sentenced to a
period of inprisonnment for such felony pursuant to the laws of this
state, shall have the right to register for or vote at any election

[unLess——he——shaLL—ha¥e—been—paLdeﬂed—eL—#es+e;ed—%@—th—#+gh+s—e¢—e+L+—
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separately—+restored—to—hiA] while he or she is incarcerated for such

fel ony.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 2. Subdivision 3 of section 5-106 of the election law is amended to
read as foll ows:

3. No person who has been convicted in a federal court, of a felony,
or a crine or offense which would constitute a felony under the |laws of
this state, and sentenced to a period of inprisonnent for such felony,

shal | have t he rlght to reglster for or vote at any electlon [un#ess——he

|ncarcerated for such felony.

8§ 3. Subdivision 4 of section 5-106 of the election law is amended to
read as foll ows:

4. No person who has been convicted in another state for a crine or
of fense which would constitute a felony under the laws of this state and
sentenced to a period of inprisonnent for such felony, shall have the
right to reglster for or vote at any electlon inthis state [Hn+ess——he

mhlle he or she is |ncarcerated f or such felonv

8 4. Subdivision 5 of section 8-504 of the election | aw is REPEALED
and subdivisions 6, 7, and 8, subdivisions 7 and 8 as renunbered by
chapter 373 of the laws of 1978, are renunbered subdivisions 5, 6, and
7.

8 5. Section 220.50 of the crimnal procedure |aw is anmended by adding
a new subdivision 8 to read as fol |l ows:

8. Prior to accepting a defendant's plea of gquilty to a count or
counts of an indictnent or a superior court information charging a felo-
ny offense, the court nust advise the defendant on the record that

conviction will result in loss of the right to vote while the defendant
is serving a felony sentence in a correctional facility and that the
right to vote will be restored upon the defendant's rel ease.

8 6. Subparagraph (i) of paragraph (a) of subdivision 2 of section
259-i of the executive law, as anended by section 38-f-1 of subpart A of
part C of chapter 62 of the | aws of 2011, is anended to read as foll ows:

(i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nmonth prior to the date on which an inmate nmay be paroled
pursuant to subdivision one of section 70.40 of the penal |aw, a nenber
or menbers as deternined by the rules of the board shall personally
interview such inmate and determ ne whether he or she should be parol ed
in accordance with the guidelines adopted pursuant to subdivision four
of section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be informed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
terns. The board shall specify a date not nore than twenty-four nonths
from such deternmination for reconsideration, and the procedures to be
fol |l owed upon reconsideration shall be the sane. |If the inmte is
rel eased, he or she shall be given a copy of the conditions of parole.
Such conditions shall where appropriate, include a requirenent that the
parolee conply with any restitution order, nandatory surcharge, sex
of fender registration fee and DNA dat abank fee previously inposed by a
court of conpetent jurisdiction that applies to the parol ee. The condi -
tions shall indicate which restitution collection agency established
under subdivi sion eight of section 420.10 of the crimnal procedure |aw,
shall be responsible for collection of restitution, mandatory surcharge,



OCOO~NOUIRWNPEF

S. 830--B 3

sex offender registration fees and DNA databank fees as provided for in
section 60.35 of the penal |aw and section ei ghteen hundred nine of the
vehicle and traffic |aw If the inmate is released, he or she shal
also be notified in witing that his or her voting rights will be
restored upon rel ease.

8§ 7. Paragraph (a) of subdivision 2 of section 259-i of the executive
law, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is amended to read as foll ows:

(a) At least one nmonth prior to the expiration of the mnimm period
or periods of inprisonment fixed by the court or board, a nmember or
menbers as determ ned by the rules of the board shall personally inter-
view an innmate serving an indeterm nate sentence and det erm ne whet her
he or she should be paroled at the expiration of the m ninmum period or
periods in accordance with the procedures adopted pursuant to subdivi-
sion four of section two hundred fifty-nine-c. |If parole is not granted
upon such review, the inmate shall be informed in witing within two
weeks of such appearance of the factors and reasons for such denial of
parole. Such reasons shall be given in detail and not in conclusory
terns. The board shall specify a date not nore than twenty-four nonths
from such deternination for reconsideration, and the procedures to be
fol |l owed upon reconsideration shall be the sanme. |If the inmate is
rel eased, he or she shall be given a copy of the conditions of parole.
Such conditions shall where appropriate, include a requirenent that the
parol ee conply with any restitution order and mandat ory surcharge previ -
ously inposed by a court of competent jurisdiction that applies to the
parol ee. The conditions shall indicate which restitution collection
agency established under subdivision eight of section 420.10 of the
crimnal procedure law, shall be responsible for collection of restitu-
tion and nmandatory surcharge as provided for in section 60.35 of the
penal |aw and section eighteen hundred nine of the vehicle and traffic
law. If the inmate is released, he or she shall also be notified in

witing that his or her voting rights will be restored upon release
8 8. Subparagraph (xi) of paragraph (f) of subdivision 3 of section
259-i of the executive law, as anmended by section 11 of part E of chap-

ter 62 of the laws of 2003, is anmended to read as foll ows:

(xi) If the presiding officer sustains any violations, he or she nust
prepare a written statenent, to be nmade available to the alleged viol a-
tor and his or her counsel, indicating the evidence relied upon and the
reasons for revoking presunptive rel ease, parole, conditional release or
post-rel ease supervision, and for the disposition nade. The presiding
officer shall also advise the alleged violator in a witten statenent

that revocation will result in loss of the right to vote while he or she
is serving the renmainder of his or her felony sentence in a correctional
facility and that the right to vote will be restored upon his or her
rel ease.

8 9. Section 75 of the correction |l aw, as anended by section 18 of
subpart A of part C of chapter 62 of the |aws of 2011, is anmended to
read as foll ows:

8§ 75. Notice of voting rights. [Upern] Prior to the [discharge] rel ease
fron1a correctlonal faC|I|ty of any person [ whese—prsd-rm—sentonse—ot

supepvks+en—] the departnEnt shal | notlfy such person [ ef—Hhis—or—her
H-ght—to—vote] verbally and in witing, that his or her voting rights

will be restored upon release and provide such person with a form of

application for voter registration |[tegether—w-th] and a declination
form offer such person assistance in filling out the appropriate form
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and provide such person witten information distributed by the board of
el ections on the inportance and the nechanics of voting. Upon release,
such person nay choose to either submit his or her conpleted application
to the state board or county board where such person resides or have the
departnent transmt it on his or her behalf. Were such person chooses
to have the departnment transmt the application. the departnment shal
transmt the conpleted application upon such person's release to the
state board or county board where such person resides.

8 10. The correction law is anended by adding a new section 510 to
read as foll ows:

8 510. Voting upon release. Prior to the release froma local correc-
tional facility of any person convicted of a felony the chief adninis-
trative officer shall notify such person verbally and in witing that
his or her voting rights will be restored upon release and provide such
person with a formof application for voter registration and a declina-
tion form offer such person assistance in filling out the appropriate
form and provide such person witten information distributed by the
board of elections on the inportance and the nechanics of voting. Upon
release, such person nmy choose to either subnit his or her conpleted
application to the state board or county board where such person resides
or have the departnent transnmt it on his or her behalf. Where such
person chooses to have the departnent transnmt the application, the
chief admnistrative officer shall transmit the conpleted application
upon such person's release to the state board or county board where such
person resides.

8 11. The correction lawis anended by adding a new section 209 to
read as foll ows:

8 209. Notice of voting rights. The departnent shall notify each
person serving a period of community supervision verbally and in witing
of his or her right to vote and provide such person with a form of
application for voter registration and a declination form offer such
person assistance in filling out the appropriate form and provide such
person witten information distributed by the board of elections on the
i nportance and the nechanics of voting. Such person may choose to either
submit his or her conpleted application to the state board or county
board where such person resides or have the departnent transnit it on
his or her behalf. Wher e such person chooses to have the departnent
transmt the application, the departnent shall transnt the conpleted
application to the state board or county board where such person
resides.

8§ 12. Section 3-102 of the election law is amended by adding a new
subdi vision 16-b to read as foll ows:

16-b. Develop and inplenent a programto educate attorneys. judges,
election officials, corrections officials, i ncl udi ng parol e and
probation officers, and nmenbers of the public regarding the requirenents
of the chapter of the laws of two thousand twenty-one which added this
subdi vi si on.

§ 13. This act shall take effect inmmediately, provided, however, that
sections five, six, eight, nine, ten, eleven and twelve of this act
shall take effect on the one hundred twentieth day after it shall have
becone a law, provided further, however, that the amendnments to para-
graph (a) of subdivision 2 of section 259-i of the executive | aw nmade by
section six of this act shall be subject to the expiration and reversion
of such paragraph pursuant to subdivision d of section 74 of chapter 3
of the Ilaws of 1995, as anended, when upon such date the provisions of
section seven of this act shall take effect.




