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STATE OF NEW YORK

8258

| N SENATE

February 7, 2022

Introduced by Sen. REICHLIN-MELNICK -- read twi ce and ordered printed,
and when printed to be commtted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to requiring an
operator of a notor vehicle to exercise due care to avoid colliding
with a wvehicle in distress which is parked, stopped, or standing on
t he shoul der of a hi ghway

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The vehicle and traffic lawis anended by adding a new
section 159-b to read as foll ows:

§ 159-b. Vehicle in distress. A vehicle which is parked, stopped, or
standing on the shoulder of a highway, interstate, parkway, or road that
IS experiencing an energency condition. A vehicle in distress may be
identified by several features including but not I|imted to flashing
anber hazard warning lights, road flares, orange reflective triangle,
white flag in the wi ndow, or abnormal snoke coming fromthe vehicle.

8§ 2. Section 1144-a of the vehicle and traffic law, as anended by
chapter 458 of +the laws of 2011, the section heading as anended and
subdi vision (c) as added by chapter 97 of the | aws of 2016, subdi vi sion
(a) as anended by chapter 248 of the |aws of 2013, and subdivision (b)
as anmended by section 3 of part C of chapter 58 of the |aws of 2020, is
anended to read as foll ows:

§ 1144-a. Operation of vehicles when approachi ng a parked, stopped or
standi ng aut hori zed energency vehicle [e+]. hazard vehicle [e+]., vehicle
di splaying blue or green light or vehicle in distress. (a) Every opera-
tor of a notor vehicle shall exercise due care to avoid colliding with
an aut hori zed energency vehicle which is parked, stopped or standing on
t he shoul der or any portion of such highway and such authorized energen-
cy vehicle is displaying one or nore red or conbination red and white
lights pursuant to the provisions of paragraph two of subdivision
forty-one of section three hundred seventy-five of this chapter or is
di spl ayi ng one or nore blue, conbination blue and red or conbination
blue, red and white lights pursuant to the provisions of subparagraph b
of paragraph four of subdivision forty-one of section three hundred
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seventy-five of this chapter. For operators of notor vehicles on park-
ways or controlled access hi ghways, such due care shall include, but not
be limted to, moving froma |ane which contains or is i mediately adja-
cent to the shoul der where such authorized energency vehicl e displaying
one or nore red, blue or white or any conbination of red and white
lights or blue or conbination blue and red or conbination blue, red and
white lights pursuant to the provisions of paragraph two or subparagraph
b of paragraph four, as applicable of subdivision forty-one of section
three hundred seventy-five of this chapter is parked, stopped or stand-
ing to another |ane, provided that such novenent otherw se conmplies with
the requirenents of this chapter including, but not Ilimted to, the
provisions of sections eleven hundred ten of this title and el even
hundred twenty-eight of this title.

(b) Every operator of a notor vehicle shall exercise due care to avoid
colliding with a hazard vehicle which is parked, stopped or standing on
the shoulder or on any portion of such highway and such hazard vehicle
is displaying one or nore anber lights pursuant to the provisions of
par agraph three of subdivision forty-one of section three hundred seven-
ty-five of this chapter or, if such hazard vehicle is designed for the
towi ng or pushing of disabled vehicles such hazard vehicle is displaying
one or nore anber lights or one or nore blue or conbination blue and
anber lights pursuant to the provisions of paragraph three or subpara-
graph b-1 of paragraph four, as applicable, of subdivision forty-one of
section three hundred seventy-five of this chapter. For operators of
not or vehi cl es on parkways or controll ed access hi ghways, such due care
shall include, but not be linmted to, moving froma | ane whi ch contains
or is imedi ately adjacent to the shoul der where (i) such hazard vehicle
di spl aying one or nore anber |ights pursuant to the provisions of para-
graph three of subdivision forty-one of section three hundred seventy-
five of this chapter or (ii) such hazard vehicle designed for the tow ng
or pushing of disabled vehicles displaying one or nore anber |ights or
one or nore blue or conbination blue and anber |ights pursuant to the
provi sions of paragraph three or subparagraph b-1 of paragraph four, as
applicable, of subdivision forty-one of section three hundred seventy-
five of this chapter, is parked, stopped or standing to another | ane,
provided that such novenent otherw se conplies with the requirenents of
this chapter including, but not limted to, the provisions of sections
el even hundred ten and el even hundred twenty-eight of this title.

(c) Every operator of a notor vehicle shall exercise due care to avoid
colliding with a vehicle displaying a blue light pursuant to the
provi sions of paragraph four or a green light pursuant to the provisions
of paragraph five of subdivision forty-one of section three hundred
seventy-five of this chapter which is parked, stopped or standing on the
shoul der or any portion of such highway. For operators of notor vehicles
on parkways or controlled access hi ghways, such due care shall include
but not be limted to, noving froma | ane which contains or is ime-
diately adjacent to the shoul der where such vehicle displaying a blue
light pursuant to the provisions of paragraph four or a green |ight
pursuant to the provisions of paragraph five of subdivision forty-one of
section three hundred seventy-five of this chapter is parked, stopped or
standing to another |ane, provided that such novenent otherw se conplies
with the requirenments of this chapter including, but not limted to, the
provisions of sections eleven hundred ten and el even hundred twenty-
eight of this title.

(d) Every operator of a notor vehicle shall exercise due care to avoid
colliding with a vehicle in distress which is parked, stopped, or stand-
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ing on the shoulder of a highway. For operators of notor vehicles on

par kways or controlled access hi ghways, such due care shall include, but

not be limted to, noving froma [ane which contains or is immediately

adjacent to the shoulder where such a vehicle in distress is parked,
st opped or standing to another |ane, provided that such novenent ot her-
wise conplies wth the requirenents of this chapter including. but not
limted to, the provisions of sections eleven hundred ten and el even
hundred twenty-eight of this title.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




