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| N SENATE

Decenber 8, 2021

Introduced by Sens. MANNION, JORDAN, PALUMBO, SKOUFI'S, THOMAS -- read
twice and ordered printed, and when printed to be conmtted to the
Comrittee on Rules -- recomritted to the Conmttee on Procurenent and
Contracts in accordance with Senate Rule 6, sec. 8 -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmittee

AN ACT to amend the state finance law, in relation to preferred source
status for entities that provide enployment to certain persons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs d, e and f of subdivision 2, subparagraph (iii)
of paragraph a and the openi ng paragraph of paragraph b of subdivision 4
and subdivisions 6, 7 and 8 of section 162 of the state finance |aw,
paragraphs d and e of subdivision 2 as anended and paragraph f of subdi-
vision 2 as added by chapter 501 of the |laws of 2002, subparagraph (iii)
of paragraph a and the openi ng paragraph of paragraph b of subdivision 4
and subdivisions 6 and 8 as added by chapter 83 of the | aws of 1995,
paragraphs a and d of subdivision 6 as anended by section 164 of subpart
B of part C of chapter 62 of the |aws of 2011, paragraph e of subdivi-
sion 6 as anended by chapter 265 of the |aws of 2013, subdivision 7 as
amended by chapter 426 of the laws of 2002 and paragraph a of subdivi-
sion 8 as amended by chapter 95 of the | aws of 2000, are amended to read
as foll ows:

d. Conmodities and services produced by any qualified charitable non-
profit-maki ng agency for other [sewverely] disabled persons approved for
such purposes by the conm ssioner of education, or incorporated under
the laws of this state and approved for such purposes by the comm ssion-
er of education;

e. Commodities and services produced by a qualified veterans' [work—
shop] entity providing job and enploynent-skills training to veterans
where such a [we+rkshop] entity is operated by the United States depart-
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ment of veterans affairs and is manufacturing products or perform ng
services within this state and where such [werkshop] entity is approved
for such purposes by the comm ssioner of education; or

f. Commodities and services produced by any qualified charitable non-
profit-maki ng [werkshoep] entity for veterans approved for such purposes
by the conmi ssioner of education, or incorporated under the laws of this
state and approved for such purposes by the comm ssioner of education.

(iii) When comopdities are available, in the form function and utili-
ty required by, a state agency or political subdivision or public bene-
fit corporation having their own purchasi ng agency, and such comodities
are not avail abl e pursuant to subparagraphs (i) and (ii) of this para-
graph, said comodities shall then be purchased froma qualified non-
profit-maki ng agency for other [sewverely] disabled persons, a qualified
special enploynent program for nentally ill persons, or a qualified
veterans' [werkshop] entity; provided, however, the preferred source
shall performfifty percent or npre of the work;

When services are available, in the form function and utility
required by, a state agency or political subdivision or public benefit
corporation having their own purchasi ng agency, equal priority shall be
accorded the services rendered and offered for sale by qualified non-
profit-making agencies for the blind and those for the other [severely]
di sabled, by qualified special enploynent prograns for nentally il
persons and by qualified veterans' [werksheps] entities:; provided
however, the preferred source shall performfifty percent or nore of the

work. In the case of services:

6. Prices charged by agencies for the blind, other [sewerely] disabled
and veterans' [workshops] entity.

a. Except with respect to the correctional industries program of the
departnent of corrections and conmunity supervision, it shall be the
duty of the commi ssioner to determine, and fromtine to time review, the
prices of all commpdities and to approve the price of all services
provided by preferred sources as specified in this section offered to
state agencies, political subdivisions or public benefit corporations
having their own purchasing office. The conmi ssioner's price review and
approval shall not be required for any purchases bel ow two hundred fifty
t housand doll ars.

b. In determning and revising the prices of such comodities or
servi ces, consideration shall be given to the reasonable costs of |abor,
materials and overhead necessarily incurred by such preferred sources
under efficient nmethods of procurenent, production, performance and
adm ni stration; however, the prices of such products and services shal
be as close to prevailing market price as practicable, but in no event
greater than fifteen percent above[;] the prevailing market prices
[ arorg—responsive—offerors] for the same or equivalent comodities or
servi ces.

c. Such qualified charitable non-profit-naking agencies for the blind
and ot her [sewerel] disabled may nake purchases of materials, equipnent
or supplies, except printed material, from centralized contracts for
commodities in accordance with the conditions set by the office of
general services; provided that the qualified charitable non-profit-nmak-
ing agency for the blind or other [sewverely] disabled shall accept sole
responsibility for any paynent due the vendor

d. Such qualified charitable non-profit-naking agencies for the blind
and ot her [sewerel] disabled may nake purchases of materials, equipnent
and supplies directly fromthe correctional industries program adm nis-
tered by the conmissioner of corrections and comrunity supervision,
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subject to such rules as may be established fromtime to time pursuant
to the correction |law, provided that the qualified charitable non-pro-
fit-making agency for the blind or other [severely] disabled shal
accept sole responsibility for any paynent due the department of
corrections and conmunity supervi sion.

e. The commi ssioner of the office of <children and famly services
shall appoint the New York state commission for the blind, or other
non- profit-maki ng agency, other than the agency representing the other
[ severely] disabled, to facilitate the distribution of orders anong
qual i fied non-profit-making charitable agencies for the blind. The state
comm ssi oner of education shall appoint a non-profit-mking agency,
ot her than the agency representing the blind, to facilitate the distrib-
ution of orders anong qualified non-profit-nmaking charitable agencies
for the other [severely] disabled and the veterans' [ workshops]
entities. The state comm ssioner of nental health shall facilitate the
distribution of orders anpbng qualified special enploynent prograns oper-
ated or approved by the office of mental health serving nentally il
per sons.

f. The commissioner my request the state conptroller to conduct
audits and examinations to be made of all records, books and data of any
agency for the blind or the other [severely] disabled, any special
enpl oynent program for nmentally ill persons or any veterans' [werkshops]
entity qualified wunder this section to determ ne the costs of manufac-
ture or the rendering of services and the nanner and efficiency of
production and admnistration of such agency or special enploynent
program or veterans' [we+kshep] entity with relation to any product or
services purchased by a state agency or political subdivision or public
benefit corporation and to furnish the results of such audit and exam
ination to the commissioner for such action as he or she may deem appro-
priate under this section.

7. Partnering with preferred sources. [Fhe—ecor-ssionrer—of—the—-appro—

preterred-—source—status—as—spesi-H-edinathi-s—secti-op—Preterred—sourece
status—under—a—parthreri-ng—ar+anRgerent—ray] Private vendors may be
accorded preferred source status but only [be—aeccerded] when a proposa
to a soliciting agency for commobdities or services includes a binding
agreement with one or nore of the entities accorded preferred source
status under this section. The binding agreenent shall provide that:

(i) The preferred source shall performthe majority of the work neces-
sary to such offering, and

(ii) The partnering proposal includes bona fide |ong term enpl oynent
opportunities for persons who [ecould—otherwse—be—new—clents] are
clients of an entity [prewiously] accorded preferred source status here-
in, and

(iii) The partnering proposal offers the solicited services or conmod-
ities at a price less than the price that otherw se would be charged by
[&] the preferred source.
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b-] The <council shall report to the governor, legislative fisca
commttees and the director of the budget by Decenber thirty-first,
nineteen hundred ninety-five and thereafter annually, a separate |ist
concerning the denial of any application nade pursuant to paragraph (b)
of subdivision three of +this section, the reasons for such deni al
whet her such denial was appealed to the commissioner, and the fina
deci sion by the comm ssioner on such application.

8 2. This act shall take effect inmediately and shall not apply to any
contracts or requests for proposals issued by governnent entities before
such date.



