OCoO~NOUIRAWNPEF

STATE OF NEW YORK

6888

2021- 2022 Regul ar Sessi ons

| N SENATE

May 20, 2021
Introduced by Sen. BROOKS -- (at request of the Division of Veterans
Services) -- read twice and ordered printed, and when printed to be

committed to the Cormittee on Veterans, Honeland Security and Mlitary
Affairs

AN ACT to anend the real property tax |aw, the executive |aw, the educa-
tion law, the public health law, the civil service law, and the public
officers law, in relation to conformng the definition of a veteran
serving in the Viethamwar era to newy enacted federal law (HR
7105) for veterans who served in-country in the Republic of Vietnam
from between February 28, 1961 and April 30, 1975, to any active duty
service in the Republic of Vietnamthat occurred between Novenber 1,
1955 and April 30, 1975

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 458-a of the
real property tax |aw, as anended by chapter 179 of the |laws of 2006, is
anended to read as foll ows:

(a) "Period of war" means the Spani sh-Anerican war; the Mexican border
period; World War |; World War |l; the hostilities, known as the Korean
war, which comenced June twenty-seventh, nineteen hundred fifty and
termi nated on January thirty-first, nineteen hundred fifty-five; the
hostilities, known as the Vietnamwar, which comenced [February—twen—
By—ei-ght-h—ninreteen—hundred——sixty-one] Novenber first, nineteen hundred
fifty-five and term nated on May seventh, nineteen hundred seventy-five
and the hostilities, known as the Persian @Gulf conflict, which conmenced
August second, nineteen hundred ninety.

8§ 2. Cause 7 of subparagraph (v) of paragraph a of subdivision 1 of
section 364 of the executive |aw, as anended by chapter 490 of the |aws
of 2019, is anmended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
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_(7) in the Vietnamconflict fromthe [twenty—eighth—day—of—Febrdary—

pihreteen—hundred—sixty-—one] first day of Novenber, nineteen hundred
fifty-five to the seventh day of My, nineteen hundred seventy-five;

8 3. Paragraph (d) of subdivision 1 of section 668 of the education
| aw, as anended by chapter 261 of the laws of 1995, is anmended to read
as foll ows:

(d) [ Peceaber—twenty-second— nineteen—hundred—sixdy-one] Novenber
first, nineteen hundred fifty-five to My seventh, nineteen hundred
seventy-five.

8§ 4. Subdivision 1 of section 668-c of the education |aw, as anmended
by chapter 490 of the laws of 2019, is anmended to read as follows:

1. Eligible students. Awards shall be nmade to Vi etnamveterans' resi-
dent children born with Spina Bifida enrolled in approved undergraduate
or graduate prograns at degree granting institutions. For the pur pose of
this section, "Vietnamveteran" shall nean a person who served in |ndo-
china at any time from the [twenty—second—day—of—Decerber—nineteen
hundred—sidy-one] first day of Novenber, nineteen hundred fifty-five,

to and including the seventh day of May, nineteen hundred seventy-five
and (a) was honorably discharged fromthe armed forces of the United
States, or (b) has a qualifying condition, as defined in section three
hundred fifty of the executive law, and has received a discharge other
than bad conduct or dishonorable fromthe arned forces of the United
States, or (c) is a discharged LGBT veteran, as defined in section three
hundred fifty of the executive |law, and has received a discharge other
than bad conduct or dishonorable fromthe arned forces of the United
States; "born with Spina Bifida" shall nean a diagnosis at birth of such
di sease inclusive of all fornms, manifestations, conplications and asso-
ciated nedical conditions thereof, but shall not include Spina Bifida
Cccul ta. Such diagnosis shall be in accordance with the provisions of
the federal Spina Bifida program and shall be docunented by the United
States Administration of Veterans' Affairs.

§ 5. Paragraph a of subdivision 1 of section 669-a of the education
law, as anended by chapter 490 of the |laws of 2019, is anended to read
as foll ows:

a. "Vietnamveteran” nmeans (i) a person who is a resident of this
state, (ii) who served in the arned forces of the United States in |Indo-

china at any time from the [twenty—eighth—day—ofFebruary—nineteen
hondred—sixty-—one] first day of Novenber, nineteen hundred fifty-five,

to and including the seventh day of My, nineteen hundred seventy-five,

and (iii) who was either discharged therefrom under honorable condi-
tions, including but not limted to honorabl e discharge, discharge under
honorabl e conditions, or general discharge, or has a qualifying condi-
tion, as defined in section three hundred fifty of the executive |aw,

and has received a discharge other than bad conduct or dishonorable from
such service, or 1is a discharged LGBT veteran, as defined in section
three hundred fifty of the executive |aw, and has received a discharge
ot her than bad conduct or di shonorable from such service.

§ 6. Paragraph (f) of subdivision 1 of section 2632 of the public
health | aw, as anended by chapter 414 of the laws of 2015, is amended to
read as foll ows:

(f) Viet Nam conflict between [February—twenty-—eighth—nineteen
hundred—sixty-one] Novenber first, nineteen hundred fifty-five and May
sevent h, nineteen hundred seventy-five, both inclusive; or

8§ 7. Subparagraph 4 of paragraph (c) of subdivision 1 of section 85 of
the civil service law, as anended by chapter 179 of the |laws of 2006, is
anended to read as foll ows:
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(4) Hostilities participated in by the mlitary forces of the United
States, from the [twenty—eighth—day—of—February—nlneteen—hunded
sixty-—one] first day of Novenber, nineteen hundred fifty-five to the
seventh day of My, nineteen hundred seventy-five.

8 8. Section 63 of the public officers |aw, as anended by chapter 490
of the laws of 2019, is anended to read as foll ows:

8§ 63. Leave of absence for veterans on Menorial day and Veterans' day.
It shall be the duty of the head of every public departnent and of every
court of the state of New York, of every superintendent or foreman on
the public works of said state, of the county officers of the severa
counties of said state, of the town officers of the wvarious towns in
this state, of the fire district officers of the various fire districts
inthis state, and of the head of every departnent, bureau and office in
t he government of the various cities and villages in this state, and the
of ficers of any public benefit corporation or any public authority of
this state, or of any public benefit corporation or public authority of
any county or subdivision of this state, to give |leave of absence wth
pay for twenty-four hours on the day prescribed by Iaw as a public holi-
day for the observance of Menorial day and on the el eventh day of Novem
ber, known as Veterans' day, to every person in the service of the
state, the county, the town, the fire district, the city or village, the
public benefit corporation or public authority of this state, or any
public benefit corporation or public authority of any county or subdivi -
sion of this state, as the case may be, (i) who served on active duty in
the arnmed forces of the United States during world war | or world war
I'l, or who was enpl oyed by the War Shi pping Adm nistration or Ofice of
Def ense Transportation or their agents as a nerchant seanan document ed
by the United States Coast Guard or Department of Comerce, or as a
civil servant enployed by the United States Arny Transport Service
(later redesignated as the United States Arny Transportation Corps,
Water Division) or the Naval Transportation Service; and who served
satisfactorily as a crew nenber during the period of armed conflict,
Decenber seventh, nineteen hundred forty-one, to August fifteenth, nine-
teen hundred forty-five, aboard nmerchant vessels in oceangoing, i.e.,
foreign, intercoastal, or coastw se service as such terns are defined
under federal I|aw (46 USCA 10301 & 10501) and further to include "near
foreign" voyages between the United States and Canada, Mexico, or the
West Indies via ocean routes, or public vessels in oceangoing service or
foreign waters and who has received a Certificate of Release or
Di scharge from Active Duty and a discharge certificate, or an Honorable
Service Certificate/Report of Casualty, fromthe Department of Defense,
or who served as a United States civilian enployed by the Anerican Field
Servi ce and served overseas under United States Armies and United States
Army Goups in world war |l during the period of armed conflict, Decem
ber seventh, nineteen hundred forty-one through May eighth, nineteen
hundred forty-five, and who (a) was discharged or released therefrom
under honorable <conditions, or (b) has a qualifying condition, as
defined in section three hundred fifty of the executive Ilaw, and has
received a discharge other than bad conduct or dishonorable from such
service, or (c) is a discharged LGBT veteran, as defined in section
three hundred fifty of the executive law, and has received a di scharge
ot her than bad conduct or dishonorable from such service or who served
as a United States civilian Flight Crew and Aviation Gound Support
Enpl oyee of Pan Anmerican Wirld Airways or one of its subsidiaries or its
affiliates and served overseas as a result of Pan Anmerican's contract
with Ar Transport Command or Naval Air Transport Service during the
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period of armed conflict, Decenber fourteenth, nineteen hundred forty-
one through August fourteenth, nineteen hundred forty-five, and who (d)
was di scharged or rel eased therefrom under honorable conditions, or (e)
has a qualifying condition, as defined in section three hundred fifty of
the executive Ilaw, and has received a discharge other than bad conduct
or dishonorable fromsuch service, or (f) is a discharged LGBT veteran

as defined in section three hundred fifty of the executive |aw, and has
received a discharge other than bad conduct or dishonorable from such
service or during the period of the Korean conflict at any tine between
the dates of June twenty-seventh, nineteen hundred fifty and January
thirty-first, nineteen hundred fifty-five, or during the period of the
Vietnamconflict from the twenty-eighth day of February, nineteen
hundred sixty-one to the seventh day of May, nineteen hundred seventy-
five, or (ii) who served on active duty in the armed forces of the
United States and who was a recipient of the arnmed forces expeditionary
medal , navy expeditionary medal or marine corps expeditionary medal for
participation in operations in Lebanon fromJune first, nineteen hundred
eighty-three to Decenber first, nineteen hundred ei ghty-seven, in G ena-
da from Qctober twenty-third, nineteen hundred eighty-three to Novenber
twenty-first, nineteen hundred eighty-three, or in Panama from Decenber
twentieth, nineteen hundred eighty-nine to January thirty-first, nine-
teen hundred ninety, or (iii) who served in the arned forces of a
foreign country allied with the United States during world war | or
world war 11, or during the period of the Korean conflict at any tine
between June twenty-seventh, nineteen hundred fifty and January thirty-
first, nineteen hundred fifty-five, or during the period of the Vietnam
conflict from the | ! —

sixty—one] first day of Novenber, nineteen hundred fifty-five to the
seventh day of May, nineteen hundred seventy-five, or during the period
of the Persian Gulf conflict fromthe second day of August, nineteen
hundred ninety to the end of such conflict, or who served on active duty
in the arny or navy or nmarine corps or air force or coast guard of the
United States, and who (a) was honorably discharged or separated from
such service under honorable conditions, or (b) has a qualifying condi-
tion, as defined in section three hundred fifty of the executive |aw,

and has received a discharge other than bad conduct or dishonorable from
such service, or (c) is a discharged LGBT veteran, as defined in section
three hundred fifty of the executive law, and has received a discharge
ot her than bad conduct or dishonorable fromsuch service except where
such action would endanger the public safety or the safety or health of
persons cared for by the state, in which event such persons shall be
entitled to Ileave of absence with pay on another day in |lieu thereof.
Al'l such persons who are conpensated on a per diem hourly, sem-nonthly
or nonthly basis, with or without naintenance, shall also be entitled to
| eave of absence with pay under the provisions of this section and no
deduction in vacation all owance or budgetary allowabl e nunber of working
days shall be nmade in lieu thereof. A refusal to give such | eave of
absence to one entitled thereto shall be neglect of duty.

8 9. This act shall take effect inmediately.




