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STATE OF NEW YORK

6838

2021- 2022 Regul ar Sessi ons

| N SENATE

May 19, 2021

Introduced by Sen. KAM NSKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health |Iaw and the education law, in relation
to the issuance of prescription nmedications

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 281 of the public health |aw, as

anended by chapter 13 of the laws of 2015, is anended to read as
fol | ows:

3. On or before Decenmber thirty-first, two thousand twelve, the
conmm ssioner shall pronulgate regulations, in consultation wth the

conmmi ssi oner of education, establishing standards for electronic
prescriptions. Notw thstanding any other provision of this section or
any other lawto the contrary, effective three years subsequent to the
date on which such regul ations are pronul gated, no person shall issue
any prescription in this state unless such prescription is made by el ec-
tronic prescription fromthe person issuing the prescription to a phar-
macy in accordance wth such regulatory st andar ds, except for
prescriptions: (a) |[issued—by—veterinarans—b)] issued in circum
stances where el ectronic prescribing is not available due to tenporary
technol ogical or electrical failure, as set forth in regulation; [}
L_L |ssued by pract|t|oners [mh9—ha¥e—LeGe+¥ed—a——Ma+¥e#——e#——a——#enemaL

een%#eL—ei—%he—p#ae%+%#enep—4m;4¥4u¥4 in such exceptional [e+ecurstance
denBns%LaLed—by—%he—p#ae%+%+ene#——{£94 circunstances as nmay be deter-
mned by the conmissioner; (c) issued by a practitioner under circum
stances where, notwithstanding the practitioner's present ability to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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make an electronic prescription as required by this subdivision, such
practitioner reasonably determnes that it would be inpractical for the
patient to obtain substances prescribed by electronic prescription in a
timely manner, and such delay would adversely inpact the patient's
medi cal condition, provided that if such prescription is for a
controlled substance, the quantity of controlled substances does not
exceed a five day supply if the controlled substance were wused in
accordance with the directions for use; or [ (d) issued by a practi -
tioner to be dispensed by a pharmacy | ocated outside the state, as set
forth in regulation.

8§ 2. Subdivision 5 of section 281 of the public health law, as anmended
by chapter 350 of the laws of 2016, is anended to read as follows:

5. In the case of a prescription for a controlled substance issued by
a practitioner wunder paragraph [&83] (c) or [£e)] (d) of subdivision
three of this section, the practitioner shall, upon issuing such
prescription, indicate in the patient's health record either that the
prescription was issued other than electronically because it (a) was
impractical to issue an electronic prescription in a tinmely manner and
such del ay woul d have adversely inpacted the patient's nedical condi-
tion, or (b)) was to be dispensed by a pharmacy |ocated outside the
state.

8 3. Subdivision 10 of section 6810 of the education |law, as anended
by chapter 13 of the |aws of 2015, is anended to read as foll ows:

10. Notwi thstanding any other provision of this section or any other
law to the contrary, effective three years subsequent to the date on
which regulations establishing standards for electronic prescriptions
are promul gated by the comm ssioner of health, in consultation with the
comm ssi oner pursuant to subdivision three of section two hundred ei ght-
y-one of the public health law, no practitioner shall issue any
prescription in this state, unless such prescription is nmde by elec-
tronic prescription from the practitioner to a pharmacy, except for
prescriptions: (a) [+ssuedby—veterinarians—{hb)] issued or dispensed in
circunmstances where electronic prescribing is not available due to
tenmporary technological or electrical failure, as set forth in regu-
lation; [{e¥] (b) issued by practitioners [who—havre—+eceived—a—waver—or

wit-hi-n—t-he—control—of—the—practitioner—orother] 1n such exceptional
[ 6+eurstance—derprstat-ed—by—the—practitionre——{&)] circunstances as
may be determi ned by the conm ssioner of health; (c) issued by a practi -
ti oner under circunstances where, notwithstanding the practitioner's
present ability to make an electronic prescription as required by this
subdi vi si on, such practitioner reasonably determines that it would be
impractical for the patient to obtain substances prescribed by el ectron-
ic prescription in a tinmely manner, and such delay woul d adversely
inmpact the patient's nedical condition, provided t hat if such
prescription is for a controlled substance, the quantity that does not
exceed a five day supply if the controlled substance was used in accord-
ance with the directions for use; or [&e)] (d) issued by a practitioner
to be dispensed by a pharmacy | ocated outside the state, as set forth in
regul ati on.
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8 4. Subdivisions 11 and 12 of section 6810 of the education |aw, as
anended by chapter 350 of the laws of 2016, are anended to read as
fol | ows:

11. In the case of a prescription issued by a practitioner under para-
graph [&b)F] (a) of subdivision ten of this section, the practitioner
shall be required to indicate in the patient's health record that the
prescription was issued other than electronically due to tenporary tech-
nol ogi cal or electrical failure.

12. In the case of a prescription issued by a practitioner under para-
graph [&83] (c) or [&eH] (d) of subdivision ten of this section, the
practitioner shall, upon issuing such prescription, indicate in the
patient's health record either that the prescription was issued other
than el ectronically because it (a) was inpractical to issue an el ectron-
ic prescription in a tinely manner and such delay would have adversely
impacted the patient's nedical condition, or (b) was to be di spensed by
a pharnacy | ocated outside the state.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



